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Rights of e Kingdom; | 


‘Cuftoms OE grin ‘Anceftours: 


oe RCT LOUOCHUNG. LA.) 
the Day, Bosees, Hiaasen et Succelsion, 
of OR OUR. 2 
KINGS ‘and PA RLIAMENTS; 
our True Liberty, Due Allegiance, 


Three f Ltates ») their Legiflative Powet _ 


> -Originall, Judiciall, and Executive, 
with the: MiLitras LA COUN 


je redy Difon fed. through the Bristifh,: Siem, 


Norman: j aN ae i Hiftories. : 


with : an Oek oiall Hee de Grier € ba 


IEE Re {Amis 3 Wedd 
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; SO best Ta tol werd eg; 
“SBONDON, 


Printed by Richard Bifhop. 1649. 


THs double Alphabet (‘beginning with Aa. and 
~ sending in M m.) is to'be placed before the fingle. 
Letters, beginning with F.pag.33. But Thaewhich 
is now the Firft Part, was intended for the Laft; So 
thar.divefs things are cited, ag Spoken. Before, whith 
iow come A/tér, in the Difcourfe of the Militiz. As 
That of the Lewes Warres, pag... of K. Henries Lawes, 
and the Salvo in Homage, pag. 11. Lanfrancs Plea at. 


“\ Pinenden; p.1q. ofthe Lewes inthe Laws ofithe Cone 


feffor, p-16. Canutes, Lawes, pag. 20. of the Cipill 
Law, pag.29. of the lrifo Modus.of Parliament; p. 31. 
S arisberienfis; p. 79% iJ 4 éi 


mee i 


Pag. 22. Atithe Difcotsfe of dlegiance'to the 
Kingdom .,,and the Kingdoms Good;@e«fadd alfo the 
Saxon Law .(cited in the Militia} King Etbeldred, 
pag 98.) Ut Regi pareant omnes, ficut Anteceffores eZ: 
melvus fecerunts\° ¢um co :pariter defendant Regnum. 
and the 13thy, of Aenag's cap. rathathy Allegiance, 
men are bound to ferve the King, for defence of bins: 
and the Land; or , bim wiibthe Land. s 


Pag.38.'1.5. Read, that there wat a Chiefe 
Pag.61.1.3. Read, 580. Bait. Bagl. 15652. 

In the Latter Part. ; 
Pag.34. 1.1. Read, Bel or Belus | 
Pag.55. lrg. for Elijabs, read Elijab 
Pag 75.1. ult. Read, permiffa eft cafr'vellaune: 
Pag.159. parag.:3. lq. Read; bis Fares. 
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Reader, ase eS | 
WF yoube Wifesand Good ¢ yon.are above my Epithers, 
[ow more above my Platterses: But yet, you may 
ats 4 Preface; to excufe this unexpetied Address. 
The Habit ts fommbat. Strange, && my /elf fo little ac- 
guaintedawsth it , that J cannoi much wonder, if others 
foould gaxe upontt : But account mea Stranger, and 
you will forgive me .- ae 
It isno matter Who, but What , 1s beer prefented to 
your veiw: I cannot excufe it ertber formatter or manner. 
Lt bath Much Folly , to. my fight 5 and Mare 1 beleive, 
then yet lL fees it may be alfo fommbat Pal; although I 
know it not. This foouldnorprejudice All: for, there are 
Spots above the Clouds.andthe kingdom of Heaven tt felf 
mas like afetdofWheat,mith Many Tares\. How much 
more; How muchW or[s; muflit be, withaFrail Man? 
But Why Then doe I ventureto come abroad? The Ob» 
jection was firong enough, to keep me Srlent. Hitherto ; 
andit may be, Nothing but Duty ,fbould Rane NEG waded 
or prevailed on me, to be Publick Now. And yet,1 dae 
not plead an Extraordinary Call, which isa Clofe Writ, 
fal not a Patent :. Fhofe who recesve; and Ad by fath a 
warrant, fhould. be fare rbey know the Hand, or Seal, 
or Dialeé&t of Heavens CW, ae k 
Bat Laman Englifo Man; and Therfore, am obliged 
to This Country, andto Thefe Laws , that made me Free; 
And This may be ,Some Call: That 1 fay notbing of par- 
tionlar obligations ,totbe State ;in.any Courts of Fufiice: 
or relationtotbe Higheft Court of Parliament... dndWhy 
may not I beleive my (elf, as Rree,to Think, or Speak, 
or Write ; as Others areto Doe ? 
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There is a Night of Silence; and an Evil Days When: 
every Prudent man thall hold his, peace: But there is 
alfo a Time to Speak; @& a'word’in Seaton fil "y olaced | 
fike'an Apple of Gold ina Pi@ure of Silver: ‘But Who 
knowethbis Seafon > Forour Time 1s Hidden;-and be. 
canfe man'knoweth it not, Ther fore is his lakour increafed 
ander't be San This alfa is Vanity, anda fore Vexation 
I fait, theré are Older’, & Wifer , & Better then hh 
They foal Speak, & teach me wifdome: 1 will ‘beare in 
Silence, Nor\dée I'now fay, They Convinced him for 
lcaft'it fhould be aid) We have foundoar Wifdomies 
God*thrufferh him down, Sid notMan © Nay’, They 
have'fpoken Much; e& Littlemay be left for me , but ta 
repeat fomwbst already faid S20 SOR URI 
Be it fo then by Flas 1 (ba be Pree 3 for 1 fpeak 


. 


Lheir Words} I my be pardoned. as Thole thar f ake 
before: Cif Tada ‘a Ai word ; ball Hen eas 
fender for a Word > Nay Tbelervex or hopes were now 
camming, on T bole Happy Times (of wbich y. the Rohan, 
long agoe 3) when it sill be Liwfullta’S peak what’ wee 
Think ,\becaufé We fhall’Then think’, “What We ‘nay 
Speak BAtua SD CUM TARE ate Has le dat 
However , my* Hope is. that the: Great ‘Day of Fudg: 


: 


ment, ( of which we bive long Herd) eo ndw Srey ANY) 
much before us ; ) wall have fuch influence : ‘upon cur Jud fe 
ments CY Aff ettions, that we foal All be: veady for to 
Judg our (elves, rather then Others ; or tf Orbers ; not with 
prejudice. And with this Afurance : or thisConfidence 
T now prefume upon your Goodne/s: knowing well that 
if you finde but One fo much as One C lufter s you'will 
Hare st, and be pittifull s° There ‘may be a Blefiing 


3B ite. 


There: 
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pus Here is fcarce\any Stranget among us) who 
: | krioweth not, what Great Things, are lately 
come to paffe, concerning the King: a Falling 
Stat had never fomany,’ andthe Rifing Sun had few 
more Eyes, then-did attend His Setting, ot his Fall 
bat yee; with Different Teinpers and AffeGtions =: As 
we fee fome Eyes abound with Rheum, at Evening or 
Sunfetting ; and wee fee Some, {marting and afflided 
with that Light; which doth refrefh fo many others. _ 
It may feem, as difficult to. know, whether oné bee 
Good or Evill,byAll that is after one,in This! Worlds 
as it is, to know Love or Hatred,by All before one. As 
in the Second Temple, So in Mof things elfe fome-re- 
joyce, while others weep : and our AffeGtions,doe noc 
more agree,in Good or Evill:; then our Judgements 
doe, in Truth-or Error. | Yet, by fuch Clahing (as of 
Flints) it may bee poffible, to get fome Sparkles, of 
true Light, or reall Truth.: 1 nOPnBDO eit 
» But whereis He, that: will-difcuffe a,Princes Life,or 
Death 2; We thall nor need, <tottouch HisPerfon, or 
his Private Faylings asa Man: Nay, if we found them 
Open, we would rather cover theim’s: and moft of all, 
fince Duft hath covered; nd hathfealed up his Blood. 
ewhich doth command our, Silence’ and 1am not wil- 
ding to enqhire into his Publique Faylings , asa King. 
‘But my defire,from this Ocafion,is, to fee theKingdoms 
Rights;the Laws and, Cufloms of onrAnceflors;concern- 
‘ing King and Parliament’; that-wee may know their 
‘Power and Priviledg:; theit Duty, and their Limits, 
‘with provifion that ourFathers madeto keep,them fufts 
andto redice, them to their Dyty,when/they Erred,or 
idefertedTruft: and Where and How,they did,commit 


the Power of MakingLaws; and Judging by thofeLaws; . 
and of corre@ing for the Breach of Laws, or Truft: 


ie and: 
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and How theymade us fweare Al/egiance to our King; 
What Power they gave Him overuss and’ What they 


did not give Him, over any of His Subje4s: How we 
fhould behave our felvs; and How we may have luflice, 
from the Higheft tothe Lowefty ‘He chat accounteth 
Thefe unworthy of Enquiry, may-bee thought (as the 
Grecians {aid to the Per fian)not to have Heard of Liber- 
ty; which elfemould be valued above an Empire. 

But alas,who is Able ?: Who will undertake:to trace 
out Laws & Cuftoms, through the Heigths &/Depths, 
and Dark Abyffes & Meanders of the Brattifh, Saxon; 
and the Norman Nations, that haveRuled' Heer > ‘Yee 
there areThoufands,thatmay doit better much, then I: 
and therefore [might juftly-firin Silence, and expect 
my Ancients ; and my Betters fhould begins: that I 
might learn from Them. Nor fhould I now prefume to 
{peak,but that I might inform my felffrom Others, that 
byThis ocafion may reform my Errors ; and may cleer 
our Laws & Cufloms,much more fully,then I do,or can 
beable; who pretend to nothing burdefire of Truth 


and Peace. 


And yet in This, I may have fome adyantage, that I 
wasaLooker on: Butif I defired, the Way might be 
cleered, Sothat Friends might have no caufe tofeare 
or blufh; nor Enemies to laugh) or triumph Imay be 


pardoned. 


And I cannot fee why ic fhould bee a 


Crime, for Any to defire, thatan A@ion of fuch Con- 
cernment, might be fully cleered, to be Fuft,andaa@ed 
Jafily: For, although we reade of fomé Defpifers of 
Law, thatmay Dye without Mercy; yet I never read 

or heard of Any that Maft,or may,dye without Juflice. 

And we fee God himfelfé, very pun@uall, in cleering 

his dufiice , on Sodom and other Notorious Sinners. 
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Thatin This Body Politick, there was a Legal! Po- 
wet,and Right, to judge all Members, from the High- 
eft to the Loweft; Icould never deny; but am con- 
vinced much, by Reafon and the Law of Nature, with 
the written and undoubted Laws and Cuftoms of This 
Kingdom. Neither did Lendeavour, fo t6 -excufe, or 
extenuate, our laft Kings AGions, Unhappineffe, or 
Errors, thathemight feem to be,Above the judgment 
of his grieved and affli@ed People, | 

(Yet in: That jun@ure of Time, and every Circum- 
tance, | am/notafhamed; to confeffe my felfe, to have 
been So Tender of Blood , that I would gladly have 
{poken, All that I juftly mighr, to have faved him from 
Death; till 1 had: feen that’ his Life could not confit 
with the Peoples Peace and Safety ; which I may ac= 
knowledge the Supreme and Higheft Law Humane. 

Muft we confeffe the way to be a Narrow Strait, be 

tween the Mighty Rocks of Fear, and Love of Juftice, 
with the Kingdoms Safety ?°Or can Any Cleere ir, 
that it may appear, and be, a fair and plain High Way, 
that was the Kings by Right, although not ufed much 
of late ; a Path fo littlerrodden, tharthere was more 
fearofMiffing’, of of lofng it again, then Slipping 
init ?\). 

- Lerit be Argued then , that fo it may be Plain and 
Clear, that All che World may fee the Ground wee 


move upon, VWWe cannot dazle Heayen: and wenced: 


not muzzle Earth. 


That the King of England wasa M injis not denied;. 
and in This, it is granted, that he might Erre; But 
how farre, he might offend , muft.be eriquireds and! 
whether hee may bee Judged, by his People; and by 


d 1G 


Whom he muffin cafe he may. 


Ra 
Ly 


Tam loth to be forced npon Difpute. of Fatt, how 
Much, or how Little,the King offended: ; although} 
beleeve it fhould, or might,be more fully argued, (asic 
may bee alfo; the Mihtia might: ). Butmy-work thall 
be, to enquire of Martersiot Laws -and:How bythe 
Laws and Cufom of This Kingdom ; it may be:knowny 
adjudged, and declared, whatis-the Duty of our King 
and ‘whether he have done ity or not ::and in cafe of 
Fayler, How it may be judged; Who they be thacmuh 
Determine it ;, fo that the Subjeds may, andthould, 
bee quiet; and fubmit to fuch.an AG Judicial and’ 
Conclufive, Xe 
Itmay now feem to come too late is and it fhould. 

have come fooner; for, there wasa fitter time to at. 
gue ic : but Now.the timeis fo much paft, I fhall prew 
fume to be the longer ;° and may feem perhaps too 
much Digreffing on ocafions: But the Rays thatcome 
Obliquely, fomtimes warm more kindly (by degrees,) 
then Hotter Beams tharare Dire@ and {corchus,* 9) 
_Atmay feem a thort Work, and foon fayd ; when the 
King breaks his Truft; the Parliament muftjudg Him : 
And when the Lords refufe, Then theC ommons might 
and muft ; becaufe ic was Necefit ye Buc Lami loth 
to hide my felfe in’a Dark Chaos : I had rather fee 
it Cleared inthe open Sun. For’ jf Necefity bee not 
Rightly flared & well limited, I know not how it may 
prevayl again our greateft Rights, and juften ‘Laws, 
withAll that isin reach of Thofe thar may be 'Chainpiz 
onsof, or for, or fron) Necefaty, which Levels All. 

| And if any man prove an End to bee Neceffary, 
yet hee muft doe: more; for, an ‘End may bee 
Juftand Neceflary, Yer fome W ay to that Brid,may be 


both Unneceflary and Unjun. Nay, the more Nee 
ceflary the End is, thie more Unjuft may-the W ay be. 


Necefity 
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(1) 
Necefaty may fomtimes be above All Forms of Law, 
(but that of Nature, ) yet it never fhould bee under 
any Lawlefs 5 Livelefs Form. 

And (to fpeak freely; ) As,in the Church, fear them 
moft,who pretend moft to Divine Right,and a Form of 
Godlineffle;except there be fome Power or Life therof: 
So, in the State, Thofe,that would feem moft near,to a 
Form of Juftices if they wane the Matter, Subftance, 
Life, and Power ofir.. For, infuch Forms, the more 
Specious they bee, the Worfs Idols; which abufe or 
mock the World ; and make us take the Name of God 
in Vain, or worfhip Images. | | 

It is therefore requifite to clear the Juftice of the 
Way, aswellas ofthe Bnd; For elfe, itmay bee more 
Unjuft,becaufe prefented ina Drefs or Form of lufiice. 
But if the End be proved to be Juft, and that there was 
no other Way ; or if another, This was Bef; or at leaft 
Good, Rationall,and Jufts Allis Right, Allis Well. 
Leritbe Argued then, that fo it may be Clear; for, 
Trath is Great, and doth not hide it felf ; Ir will 
prevayl, and fo will /uflice alfo. | 

I cannot argue it as others may; but if I could 
doe more,I fhould account it but a little Mite, of 
the Great Debt,I owe to Truth and Common Juftice. 

If I fhould fay, that by the Law of Nature, there 
jiveth not a man, in England, or inall the World 
but Ought, and muft, fubmit himfelf, co Mans Judge- 
ment : I might urgeit much, fromthe Example of 
God Himfelf. For,befidesall, that I touched before, 
in Gods clearing Himfelf to Lor, and to Abrabam, 
in the Matters of Sodom: I might alfo fay, that God 
holdeth out This, through the whole Scriptures that 
he doth, and will.doe, nothing unto Men, buc what 

Himfelf will fubmit (may I fo {peak >) to the Judge- 
NOMA Aa mene 
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(2) 
ment of Man: whom he often biddech, not. only to _ 
plead with Him, butto Judg Him; and to Judgbe- 
tween Him and Others : that Himfelf, may alfo bee 
juftified, in 'udging, or when Heis Indged. 

Nay, Hee will not make us afraid; or break us, by 
his Might and Terrours but he willfer up, a Dayes- 
man, berwecnus:even One of our felyes; a Man as 
we are Men-And That veryMan; hath alfo committed 
His. Judg nent, co Other Men: or at leaft affociates 
Other Men, in Judging. For, Therefore was All 
Judgmenc, committed to Him; not becaufe, he was 
God, bur becaufe he was Man; the Son of Man: and 
the Farther judgeth no man, but hath committed all 
Judgment tothe Son. Which I finde cited, by divers 
of our beft and moft Ancient Lawyers; whom I muft 
vouch, more fully hereafeer. 

If Any men living, might plead exemption, from 
Mans Judgment; They might feem to be the Kings of 
luda: who were fo immediately fiated, by God Him- 
felfe ; at leaftfor Divers of them. And yet it is Cleer 
enough, in Their Sanhedrin, Melec , and other parts 
of their Talmud, with the Writers theteons that it 
was the Law, and Cuftome of their Kingdome, that 
their Kings (of the Houfe of David in {peciall) were 
to be Judged, as wellas to Judg. 

And that,nor only, beforeThey were Crowned. For, 
the Crown wasnot fo entailed, on the next Heir male, 
or Others of that Family; but that their Great S4n- 
hedrin,wasalwayes to judg and determine,whether any 
fuch Heir, was Fic for the Crown; both in regard of 
his knowledge, and of his virtue. So that in This at 
leaft, even among Them, as inmoft other civill King- 
doms; and perhaps in This alfo of Brittain; the 
Crown went byEleaion; and not bya blinde 5 unli- 
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(3) 
mited way of Sucteffion, as fome wouldhaye it : of 
which, I fhall {peak more, in its time and place. 

But, After Coronation alfo ; in All times, during his 
life ; the King of Iudab, of the Houfe of David, was by 
Their Law, to be Judged: and co {ubmitto corporal] 
punifhment,by Stripes,or fome other way. To which, 
David feemeth to alude, in bidding the Righteous 
wound, or correQ Him; after his Great Falls, | 

Nay, fuchcorporall punifhment, was by their Laws 
tobe infli@ed} forSuch things, as to Some may feem 
but Small defaults : as for Multiplying of Wives , 
Horf{es; or Chariots and for ufing, or abufing of mo- 
ney, beyond the Mean, and Rule prefcribed: by Law, 
For which, I might cite fuch Clear Teftimonies , as 
None would deny, that know the Lawes. and Cuftoms 
ofthe Jewes; and the Power of Their Great Parlia: 
ment; in all Ages. 

But,[fhall alfo acknowledg,that by.the lewifhLaws, 
Their King , was not to be ludged So, by Any but 
their Great Sanhedrin: and thatonly,for crimes known 
and expreffed. Nor doe I finde a’ Sentence of Death 
againfta King,in any of Their Laws or Hiftories : for, 
That which Some fpeak of Herod, and of Amazzab, 
Seems not Clear enougli. 

I muftconfeffe,I have fomtimes wondered at Davids 
Teénderneffe, towards S4u/, although He+was not, fo 
immediately from God, that excluded all Election of 
the people. Norhad He, OughtofGod or Man, that 

‘David might not, much,have Challenged : befide that 
Strange,and often repeated,Providence; which yethe 
‘would’nét in himfelf,or by any others, interpret,into a 
Licence, from God, to puthim to. Death : Though he 
he was oft, delivered. up by God,into His Hands.Nay, 
heflue the man, that brought him the newes; and:did 
Aa 2 but 
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but lie, fome think, pretending af hand, in killing: 
Saul: who feemeth to have kild himfelf, ' 
But it may be faid, to This; that ic Was only a Pri- 
vate Quarrell , of Sal to David: who yet, ‘did not! 
feruple, at Defenfive Armes ; in his own Caufe. Nay; 
he would have done More, then hee could, at Kei/ab.. 
Yet, being Confcious , that He was the Succeffor to. 
the Crown; Hehad more reafon; to be Cautious, in 
a Sure way, to his Own Right. 
Nor is it proved, that] know; How Saal, became 
a Tyrant : though he flue the Priefts; a Cruell A@s 
againft the Law, I think , and Gofpel. Other Crimes 
arecharged on Him, by God: want of Obedience, in 
That of Amalec; and want of Faith, in That of Sas 
crifice, or flying to the Witch of Endor.. But in other 
things he feemeth to have bin‘a Better King,then Man. 
However, itis notknown, that Sau/had been pro- 
claimed Tyrant; Traytor to Himfelf and Kingdome? 
Or that the Sanbedrin,had fo adjudged Him: Or raifed 
Armes againft Him : Giying Command, ot leave, to 
Others, to purfue him, and deftroy His wicked Com- 
binations. For, in fucha Cafe, I doe not know, chat 
David would have faid, 1 muft not Touch bim, or.at 
leaft, have killed him, that Uid fo Touch him; if hee 
lyed not. Hur T., 
Yet hee faith, He is the Lords Annointed « and he 
mufi norTouch him.Itis worth pacate difcuffing.Doth 
the Phrafe meane Some immediate Choyce of God; 
or {peciall {Ordination by a Prophets’ pouring Oy! 
from the Hand of God, by His Command? 
Was This enough, to make a King ? David: had 
This, aswellas Sau/: and fromas good an hand, and 
watrant. Butin Him , in Sau/, in Alls it was not 
meant, tO Wrong the People, or to bind them up, from 
ud inch et ee Ute 
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(5): ) 
Ufe of Reafor3 in'a Free EleQione .-Yerit was an 
Index. of Divine Decree sbut This, as-All the Schools 
determine, doth not: takesaway., mans Liberty 3.08. 
Choifes in what he doth, or,is to doe,onfuch, Decree. 
And befides. That, which David alfo;did, to,Thofe 
who laid their Hand, on J(bbofbeth (the man of fbame) 
that was.fetup, by Zbner, mote, it feemes, then bythe 
Choife of God, or //rael:,,.we may finde, This phrafe 
of Gods. Annoynted, given to Divers inthe Kings, | 
Prophets, Lamentations ;) whohad Little, Title,.or Nis 
Pretence, from any Vifible A@& of God; but.in the Iie 
Peoples Choife, or Approbation.. tt 


) wees I 


SftO VEtTLiIoO 
Nay, the Jewish Laws maythew us, that They ufled 
not, to Annoint their Kings, if they came in, upon 
Succeffion ; (although of the line of Davids). Except ii 
there wetefome Interruption, or fome Extraordinary Hi Re 
Cafe, of New Bleéiion..So, that the Phrafe, of the dn- We 
noynted, might feem moft proper to..Thofe, shat had Wi Ex 
much of Man, and little of God, appearing in. their 1's 
Title. 7 : he 


But the Lords Annoynted, were all {uch as had: efpe- is 
ciallUn@ion or Influence from God himfelf, for fuch es 
or fuch.a great Work, to which they were called by he: 
God, ot by Men, according to Gods Ordinance. And hs 
it did extendto Others befide Kings : who by This 5 
might feem no more Sacred then the Jewifh Priefis or 
Propbets :. Yet we fee how Good men Touched 4éia- ; 
ther, or Others of the Lords Annoynted , when-they I 
went beyond their Patent or Commiffion : and we ite 
may vouch the Jewifh Lawsthat Touched their High 
Prieft, a very Sacred Perfon and the Lords Annoyn- 
ted alio. But a King had This advantage of the Priefts 
ex Prophets , that He was confirmed in His King- 

ER SY Rieseiceets se iene 


ie - & JJ) a * - 
Uh? eke Gp ko THR? eke GIN? che GAS ele Ai BNP oe he CLUNG » he CLASS win CAA bo, AGEN 


21 NPD I NYPD 2” 


| OnGEY ey 
dome (ot Atinoynting)by the OatbofGod3 laid Yipon 


x 


Hitn, of made to Him, by the people, that did choofe; 


orebactept, the porfon, Sots be, Their King: 


e 4 abet it} Aryl 2 se ey Ey, ores patra, S alba cl” \ 
SoFhis may leet to Make Hitn® Sacred” More lper- 


haps, tien All Asindintings elfe, by anty ‘Prophet :'who 
had noe,ftich legall Right, among’ the Lewes, to flick 
an Act, ashad the Pref. Andiet meadd 5 ‘the Leffe 
thérewasof God) appedting“in'a Man; fo chofen ‘or 
Asnobinted; ‘the More , there might beofGod:’ BDpoti 
the fouls, or bodies of all’ Thofe,that fo confent;to fuch 
a Kingsand dofubmicr, to Swear A/legiance to Him. 

Nor may one lay his hind Gpon‘T hac Kites ill {owhe 
may, or muff; by Right .aexGodd.as That,whieh made 
hit Such '6rmay Difcharge, that’ Oath of God. This 
is a-curious'khot, that {hould beloofed fairly? Never 
Cut,orBroakbyPorce; without 2 better watrant,then 
is Force, or Miglic, wherd ever; Right or Wrong. 

The School-men, would be thought moft tendar, or 
moft curious, t.the point of Oaths: They mince them 
out, fo fine, that an whole Million of Oaths may ftand 
(as They. fpeak of Angels) on the pointof a fharpe 
need!e. : mile Spies Gide co: 

They tell us, of thé Obje; and the Subjef7; or'the 
Matter; which they fay, may ceafe, or failefo much; 
that Any man may finde, or make himfelf, abfolyed 
from bis Oaths. Burin things offuch concernment to 
ones foul, I love'to fpeak or think in Enghjp, that I 
may underftand my felf: And I thought it madneffe, 
in the man, that faid his'Prayers, in two or thtee lan- 
Suagess adding hig, at clofe ; Now,T ake thy choices 
For, All are alike to Mé ; I'knaw not my meaning , in 
Fitber. sya 

{n plain Englith. I do not fee, Emay abfolve my felf, 
from fuch ah Oath, by faying, “Fd was not the Man, : 

: 3 too 
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sook him to bes in fommateriall points ; at time ofmy 
Oath Yet, This is much;and-Thatwhich feemeth, neer 
to That the Schools {peak of want of Subjeé?, or fuffis 
cient Matter ;to be gtound co fuch an Oath. POG 
{1 fhould have lookt,to That before ; It may be Rath; 
and fo mutt be Repented: But a River of Tears may ne: 
yer wafh me, from This Oath of God: jas,the Cafe may 
fland. And fo it was, Pfuppofe, in Tharoftie Gide. 
onites. They were not Such, as they made Themifelves; 
nor Such, as Ufrae/ took them for : the Oath was Rafhs 
Unjuft;they ought not to have fworn; they.fhould have 
ftayed; and have fought Dire@ion: For, they were 
forbidden Leagues,with fuch; commanded todefiroy, 
and ruine fuch, as Thofe Men were;:and migit have 
been fufpe@ed. Burt, when it was done; we fee, how 
fri, and folemn, God was fills in prefling Them, to 
keep That Oath. | 
Nor may it fuffice to fay, 7 fware againfi my Will: 
They bad advantage of me ; and 1 could not but come 
ply : Hither, with fome ment all Refervations or at.leaft, 
(for, That, is much ccondéemn'd by Moft,) 1 4m now 
growne Wifer : and donow fee, 1 may abfolve my felfe, 
from That, which 1 would not, bave taken, but 69. Force, 
or Fraud: | 
But can the World, (This vain, and fraile, and 
Foolifh World,) command, controul,arid oyeraw my 
Soule ; to takean Oath, the Oath of God, to what I 
think unjuft? Itmay be fo: for lam Man, and Frail, 
‘with Thofe thar are the weakett: For, He knoweth 
My Foolifoneff. But it fhould norbes And ‘when ic 
is; | mu beyery tendar , leaft I add, more Sinn to 
Sinn; as bad, orworfe, to That, whichis too.bad al- 
ready. For, by breaking fuch.an Qath,I may do worfe, 
much worfe, then firft I did, ia making it; except I 
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fivore to Sin; and Then,I may not keep.my- Oath). _. 

Can I believe; the Jewes, might not have pleaded 
Force's or overawing'Areumentss in {wearing Hom- 
age, to theKing of Baby/on 2 and yet’tis known, how 
God did charge, and chaften, That fad Perjury. Nor 
is it altogether inconfiderable, that, good Lots 3; Of at 
leaft, the men of Sodoms 5 Freeing themfelves, from 
Chedorlaomer s is tiled, by God himfelf, plain down 
right Rebellion, Yet.there was another King of Sadom: 
and Chedorlaomer, feemeth, butakinde of Tyrant; that 
had little Right, but‘Conqueft, and his Might, 


a 


But I muft top’: For I may go too far, in fuch a path. 
I do,andcannot‘but yeeld, there may be fome Cafes, 
that may feem fufficient pleas, for difcharg of fachan 
Oath, as we now difpute. Or rather, Such; as doe not 
abfolve From it; but enable them that took it, fo to 
Keep it, that they may be legally difcharged. | 

The Catbolicks, may feem too free, in difpenfing 
with Oathes,to Protefiant Kings : But, Some there are, 
with Them, moft Sacred Perfons: And becaufeI now 
difpute ad Hominem ; 1 thall touch on That, in which 
we know them, Moft religious : Their Solemn Obli- 
gation, to the Pope. Which yet, is Such, they will not 
deny, as doth not fecure, or free him, from being 
Judged, or Coerced. 

In Cafes of Difra&tion 3 Naturall in Raving ; 
ot Moral! in Ragings fo, that Danger be apparent 
unto thofe about him: Or, infome Spirituall Fren- 
zie; of Notorious Herefie; convi&,s ( the Chayr 
in Conclave, not the Perfon, is Exempt) or much 
fufpe&ed ; while Himfelfe, refufeth Legall Tryall, 
by a Councell, or the like. The Cafe is argued, 
in Occhams Dialogues, with Others, 5 

ur 
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. Our Oath of Fealy , comes next, upon the Jef: 
although I might interpofe,(as a parallel to the Pope) 
the Jewith High Prief. A very facred Perfon , and 
the Lords Annoyntedalfo: but yet Such, as muff ftill 
fubmic, to the Sentence of the Great Sanhedrin. Nay 
and That, forhis Life alfo: if They fo adjudged him. 
For which, and for That, faid before, of the Sanhe- 
-drins power, over the Jewith King, in Criminals, and 
in Warr, (except only what God had Commanded, 
again{t Amalec, or the 7:Nations, ) I might cite divers 
clear paflages from the La/mud ; and Thofe that ex- 
pound it; long before Cochius on<Sanbedrins or 
Schickards lus Revium. 

“Our Land feemeth to mourn, becaufe of Oathes: 
(bur 1 muft only touch the Civill pares or What is 
Legall:) And our Law,feemeth Deficient, in This of 
Oathes. For, there is fcarce, Any Law, (fince the 
Starr Chambers) to Punifh Perjury : but only, 
Where it is before a Court of Juftice: and There alfo, 
the Punifhment of Witneffes, is very Light; and 
exceeding fhort of Attaint, on Jurours, by the 
Common Law. 

Our Cuftomes, feeme td Over-goe our Lawes; in 
Much of Oathes. They were,but Attefations ; though 
moft Sollemn, in the Name and Prefence of God, 
As the Lord doth Live. | 

But theyarenow, brought to Imprecations; or a 
kinde of Curfe: So belp me God, andthe Contents , of 
This Good Book, Yet fo,it was, of Old, at Combat; 
on Appeal; the Appelle, did Firfh Devote bimfelf. 

Again, Some forcea Kifsing of the Book: the Law 
required but a Sight and Touch; for ought I finde. 
The Saxon Jurours, were Sacra J enentes, {nthe Firft 
Norman Times, it was, Sacrts Taftis : and in later 

ae Writs 
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(10) 
Writs, Byangelits Tatts. Nay, the Priefis hand wat 
onhis Brea/?, (in Mathew Paris) notupon the Book, 
And the Villgin, feemeth forbidden > to Touch the 
Book. theStatute faith; He thall hold, his Hand Over 
its But the Freeman, Upon it. And from This Touch, 
with the Body, Such an Oath was called Corporall.. 

The lewes, and Eldett Chriftians, (in Theit 
Swearing, Bleffing , Praying) Lifted up the Hand : 
And fometimes Bowed their Head or Knee. For, in 
fis name, [ball All Knees bow: feemeth but Parallel 
to, That, ofthe Pfalm,In Thy Name, will 1 lift up,my 
Hand. And the Greeian, or T; rojan Princes, lifted up 
their Scepters, in Swearing; but Others held Earth 
and Water : in allufion perhaps,to the Sacred Styx. 

Moft, if not All, publike Officers, were tyed to 
their Duties by fome Oathes. But They were made 
by Parliament, in All Ages. This being a Piller, in 
our Lawes; that None can Make, Alter , or Impofe, 
an Oath, Without an AS of Parliament, or Cuftom 
by the Common Law. , 

‘Tis flrange, how much in All, we degenerate, 
from eur Good Anceftors. So, that with Us, tobreak 
ones Oath, (even in the Greatett Office, ) is but a 
kinde of petty Aggravation (as they calli, ) rather 
then a Crime: becaufe fuch Oathes, be now accoun- 
ted, but meer Forms, or Ceremonious Shadows, 

But it was not fo, ab Initio.. And, among other 
precedents, I finde the Old Mirror, {peaking of a 
Chancellor of England, Charged with Perjury, for 
taking a {mall fum of Money (Halfe a Mark, ) for 
Sealing of a Writ; which’ was againit his Oath: 
being Neither to Deny, Delay, or Sell \uiftice; or 
Remediall Writs. (Yer y fix pence was allowed to the 
King for Sealing ofa Writ.) How Greata crime, They 
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(tx) 
did account fuch Perjury, I need not fay, to Lawyers ; 
orto Any,that have read the Saxon Parliaments : For 
So, I am bold, to call them. 

- But of All our Oathes, Thofe feemed moft Con: 
tent, to be accounted Formall, That were impofed 
on meer Children , of a Dozen yeare Old. How many 
Such wehad, or have, inGreat Schools or Univer- 
fities, may.be known, and Felt, too much, I fear. 
And the Oath of Allegiance, was 12 year Old; and 
fo prefled, at the Leets or Turns. But did they mean, 
wefhould obferye it, bucas Children, notas Men, or 
Chriflians ?. Wt is true, the Saxons alfo had, arz yeare 
Old Oath; but againft Theft : And How,the Laws of 
Henry the 1, did annull the Oathes of Children ; was 
obferved: And the 59th Chapter, of thofe Lawes, for- 
biddeth Any to plead, or be pleaded, in Iudicio, til 
the Age of 15. | 

It was alfoa Maxime, in our Law Books, that 
Minors could not Effoyns becaufe they could not 
Smear: and that Homage, might be done in Nonage ; 
but not Fealty. For, although Homage, was the 
mote Ffonourable , Done upon the Knee; yet 
Fealry , was themore Sacred: being ever done by 
Oath. And from hence, is the ufuall phrafe, in all 
Lawyers ,and Hiftorians, to Doe Homage : but to 
Swear Fealty. 

Mutt our Abegiance Only, run before our Reafon, 
ox Diferetion? Which yet,was our Great Fealty.For,; 
it differed little fromHomage,with the Oath of Fealty, 
unto’ Meane Lords; but in the Salvo : which ] 
couched before, and muft againes being One good 
help, toexplaine Our Allegiance. 

I fhall acknowledge, that Uegiance ought, to 
have been kepr, by All Subje@ss although they never 

Bb2 | took 
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(12) 
took that Oaths; which ic may be, Many did nor, 
Efpecially , fince the late Oathes of Allegiance,and 
Supremacy: which have feemed , to abate the ufe, (I 
fay not, the force ,) of the old Leet Oath, of Grand 
Pealty : Which was perhaps, never taken, or much 
Underftood, by fome of Thofe, that appeare moft 
Zealous, in cryingup Allegiance. For, it is Naturall 
to us All, to be Moft Confident, in That,which wee 
Leaft underftand. 

They feeme, to have done much Wrong, tothe 
King & Crown, (and to have made fo many loath, the 
very Name, and Thoughts ofa King; ) Whoby Toa 
much Zéale, did ftraine Our Englith Legiance, out 
beyond All Bound of Englifh Laws :and Then, they 
would flye our, to Forrain Lawes: As if the Mould 
and Sphears of Kingly Power, ot Subje@s Duty; were 
by Nature, Equall, in All Climates; and in Every 
Kingdome. ! 

Yeti know not, that we need be mich afraid, to 
iscsi appeal; to the Lawes of Any, Civill State. Efpecially 
ae | toThofe of ladab : Which, if Some had known More, 
bara | they would have preffed Lefs, for Our Pattern. But — 
as | All Englith Kings, had Engiith Bounds, by Laws as 
wellas All their Subjeas : and the King himfelf., did 
yeeld-in Print, (im Anfwertotherg Propofitions:s } 
that we were not bound, to Serve him, but According 
to the Lawes. No Othetwifes And So’, we Swore 
Allegiance : and No Otherwife, by Law. ue 

it wasa Pang of Zeal, or ftrange Affe@ion ; more 
then Reafon, or Religion , which did make fo man 
Once (at Cambridge, ) {wear to Edward the Senior, 
toWill, what He willed @&c.of which,the Saxon Chro- 
nology. Bit Lhope, itis not:Fatalkto That Place , or 
Any others inThisKingdom. )~ Gy : 
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For,I cannot learn, that ere, Our Law did force, ot 
with (Us, to.oblige our felves,by Oath, to Think, or 
fpeak,-or does as, Any King would Doe: -or withus; 
for -to,, doe. | : 

_ Our,Law difpenfeth much, with Womens Homages 
and of old, They werenot preffed to it. For,a Woman 
might notfay, Lam your Man:horto aMan, (but to 
her own Husband, ) Sir; Lam yaur Woman. Yer thee 
was to SwearPealty, — 

So were the Bi/bops,alfo, to Swear Fealty, (except 
in Frank almoigue :) But the Law-difpenfed, with a 
Bifhops (or fuch Church-mans) Homage. So, that He 
necded not to fay,my Lord,or Leige, Lam your Man : 
the Reafon is, becaufe he was (or fo fhould be,) the 
Man of God; and might not give himfelfe , fo much 
away, to’ Others; Any Ocher, whatfoever, 

And the! Reafon of This, may reach;'to All our 
Fealty; fo farre,as.to perfwade us to Confider, what 
igis, Wee cannot, or we may not, Give away,to Any 
Man, or King,or Angell. 3. | : 

Was it not,an Hard Covenant,tendred by Nabafh, 
that he would proteG@ all Lhofe, or own them for his 
subjetts, that would pu: out their Right Byes? and 
yet, ihishad been more Reafonable and Juit, then to 
have required Jb/blate dilegiancé:: without Any Lit 
mitatfon, or Salvo ar-All: For, This had beenjto 
have bid them, pluck out theirSou/es sonar leail, to 
uncafethem,from That which Nature hath made 
the Cabinet of Soules, (That Curious, Qzrient, Mother 
af Pearl) Right Reafon which doth ake us Men : 
that I fay nothing,of Phat which makesus/Chriftians; 
or Religious Men. 

We Sinned, if we. Wholy,, gave: our felves, unto 
eut King s without Any Limication, or Reftriaion.,, 

Nba Fortis END D wharfoever. 
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- whatfoever. If the Lawes impofed ‘fuch an Abfolute, 
and Boundlefle Oath, we might not take its and wee 
may not keepit. For,’ by So doing; weunman Our 
felves, and give away to aKing, What weOwenot, 
what we may not Give, to Any Mortall Creature, 
whatfoever. 

Let us difeufs ic Then, by Law j.and-Reafon; what 
isOur,Legall Fealry. How made; how limited’ how 
kepts or how diffolved. Let us. enquire, what Duty; 
what Allegiance, is Commanded by the Lawes ;' and 
what, they did not Meane, they would'not have, us 


give, to Any King, or Mortall Mani ; j2qou) 

Shall we behold the Sun Refle@edyor RefraQeds iri 
a Stream of water ? fhall wee confider the King>as 
Cloathed in the dreffe,or habite,offome Orher-Lord>? 
For, Every Lord, (the meanéftand the lowelt,) is, or 
may be,tohis Vaflalssas a little Kingyunto hisSubje@s. 
Such was the plea,of Lanfranc(as before, )at Prnenden, 
and So it was Adjudged,and Confirmed,byThat Pat- 
Jiament;that He fhould be, in His Demefn, as was the 
Kang, in His. aad 

And the Old Lawes of Affred ; Etbelftane, Edgar, 
and Canute, with the Good Zaws of Hen.the 1%; doe 
as much forbid, and Punith , Treafon againft Inferior 
Lords 5 as againft the King himfeif.For,to Them alfo, 
is Homage done, and Fealty Sworn, by Their Vaflals, 
faying. My Leige,l am your Man, and bear you faithof 
Life, Member and T errene Honour: Saving the Faith 
Lowe to Otber Lords... ++: Ao tne 

Or Thus. My Lord, bwill beare you true faith,and do 
youtruefervice,ds my Dutyto you is; (So, theStatute 
of Bdw.the 24: ) That is, according to my Fee. And 
the Mirror, willtell us, thavit was a very great Abufe, 
for the King himfelf rorequirei¢any Otherwife. For, 

it 
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it didnot, confit in-aPoint; buthad much latitude, 


andfeverall Degrees, according to the feverall Fees. 

Andif Anyfuch Tenant, wete'prefied on More fer- 
vicesor Other, then his Hee requireds or were Injured; 
he might fue his Leige,add:impleadhim ia Law. For, 
what his Daty was, neither himfelf; nor his Leige 
Lord might Determine; bur the Law. And if 4//e- 
Staise, to the King’, doe exclude. us; from the Law, 
wearein worfs éftace, then Villains, 

For aVillain , Who of All Vaflals , was moft fer- 
tred, (mot forbiddento moleéft his Lord; orto Sue 
him inaw;) yer might be, Demandant in. fome Realf, 
or Plaintiff in fome Perfonall AGions': where’ the 
Lord might not make, plain Defence: (as they fpeak,) 
but demanding Judgement, if he fhall be Anfwered. 
Nay, and Villains ‘alfo, did often bring, A@ions of 
Tre/pafs, (belides: Appeals, of which, wee mult {peak 
again;) from fomeOther County,City, or Pranchife : 
Elfe,a Statute of Richard the 24, to limit This, was 
very much fuperfluous. 

And in Cafes of Others ; as of Orphans, where the: 
Villain is Executor, in Truft; he may implead his 
Lord; who eannot Deny to Anfwers though he doe 
it, with a Salpo. Left fuch a Suit, might make his 
Villain Free; as much, as if hee-had made him an 
Obligation, or a Deed of fome Annuity; or a Leafe 
for Term; or Infeoffment with Seifin;or had Sued him 
in Law, for what, he might have had,withouta Suit. 

For, Thefe did enfranchife the Villain ; as much,as 


Being ina City, or’ Caftle, without Claime, or Chal. - 


lenge, fora Year anda day : Or, his Lords giving him 
(by the Right hand) to the Sheriff, in full County 
Courts fhewing him the Open Doors and Free wayes; 
and delivering co hima Sword and a Lance, or Other 


Free : 


A ~ . > 
PS! he MES eho AUS «he LING nko LASS mic, LAS @ he LYS ele AIS? ohe LAN min FE «hn AE 0 


CEN Lf 
i 


FONE a 


* ~ et re ae 


Ws: 
So" 


P< 


\ OD IP 
~ 


set 


ee a 
om 

> mt 
Ses. 

9 5 i 

ars 4 ron 

4 | Ca * gs: 
apy fa i 


(16) 
Free “Armes: which are the wayes of Manumifsion, 
in the Laws of K.Wslliam, and Henry the xt, Where, 
we alfo find, the Fext;fo much Commented, by. Glan- 
will, Bratton, Britton, Fleta, withthe catirror and 
others; difputing, what a Vaflal, may doe 5 againgk 
his Lord; not withftanding his Homage, or: Oath of 
Fealty. 20d C . 

They all agree in This, that the Bond and Obliga- 
tion is Murtwall: and that the Lords Kiffe, whifpereth 
as much refpect,and Defence ; asthe Vaflals Kneeling 
doth His Reverénce: Nay, thereis, indsaw,fogrearan 
obligation, om the Lord,and fo gteata Chargeioften| 
in, Warranty , (which of old, was much larger then 
Now, in Homage Ancefirel/;) that the Lord-would 
often refufe, and delay, totake his Tenants Homage. 
So, that there was. a Wrie made » Commanding 
him) to, take ic; and by it, to: oblige himfelfe, co-his 
‘Tenant: Whom hee was to Defend. And his 
Trefpafs on Him, had in Law, a very great Agora- 
vations becaufe the Vaffall wasto be, {ub defenfione 
Ligea: as wee found the Jewés;itothe Lawes of the 
Confeffor. 

In Some Cafe a Lord might, Atturn, and Affign, 
his Vaflals Service, to fome Other: But he might 
not, atturn, him to,his Dead/y Fee ;-For, This, was 
againft the Law.of Fealty: and in fuch Cafe , asin 
Divers others, Vaffals might defend themfelves , 
againft their Lord. Who (as All, the old Books , 
agree ,) might forfeit his Vaflals Homage and Ser. 
vice: For, hisRight, «may be Forfeit; Efcheat oy 
Evid by Law. . And) Dominion, over Slaves: 
was alfo loft, by Negligence, Violence , & tper 
injaflam, Refiftentianei:as Bratton exptefleth in” 
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(17) 
Nay, there may be fuch De/té in the Lord; as may 
net only warrant, burenfotce, the Vafiall to Com- 
plaine , and Accufe, his Lord's ‘or caufe him'to bee 
Findiffed for his Life, in’ the ‘Courts of Juttice: 
Which the King himfelf, can notnore Shut , (againg 
the meaneft Subje@, ) then he'can the Doors of All 
the Churches (they are Fleta’s Wordss) I might goe 
higher, then a Church of Clay. ) 

And although it be thought, one maine Point of 
Fealty, notto beat Armes againtt a Leige’; (and for 
This caufe, they bee difcinG, ungire, unarmed, and 
bare head, in doing Homage :)‘yet they All yeeld, 
there may be Some Cafes» in which 4 Vaflall may 
not only Enditehis Lord for his life; butmay Appeal 
him, and fight againft him, in Combat; or Wage 
battell with him. 

And in This, the Pree Tenant,had fomeadvantage 
of the Villain: who might not Arme himfelf, till he 
had Armes Committed tohim, at his Manumifsion ; 
(in allufion to the old Germans long Tryall of Thofe, 
whom they entrufted with Armes.) But in fome fpecial 
Cafes, the Law did permit Hinv( even a Villain , ):t@ 

Arme himfelf,againft his’own Lord. 

Littleton Difputeth, whether a Villain might bring 
an Appeal, againft his Lord, in Cafe of Mayhem; 
and doth rather conclude, it-fhould bee /ndstiment : 
becaufe an Appeal would Then, onely recover 
Damages ; which fhould return againe to the Lord : 
but it was Otherwife before. For, in Appeals of 
Maybem, Member went for Member ; and the 
Tryalls were by Daell, or Ordeal, as Glanvill 
and Brééton, with Britton, and Fleta. To which, 
mught be added, from the Lawesof Henry 5 and of 
King Alfred, with other Saxons ; Fyning it. 
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(28) 

Butall the Books agtee, that, in Cafe of Rape; the 

x2) || Neif might Appeal her. own, Lord ; And that, for 
eG] || Murther of bis Father, of neare Anceftor, a Villain 
=) |] might be Armed.againft his own Lord ; and Combat 
h with: him -on? Appedt: though ic might coft his 
| Lords Life. ) 
And of This, befide Littletons Villanage, wee 
| read in Braffon: adding alfo, thatim Ancient. De- 
mefn, Servs might fland, againfi their, owne Lords 
Life; Propter fevitian, vel intollerabilem. Injuriam, 
quod faloum non pofsit effe Wainagium : of which 
alfo, Pleta tib.1 cap. 5. : 

How much more then, might a Preeman,infek his. 
Lord, (as Glanvill {peaketh; ) in his owne De- 
fence,.or in-defence of the Publike 2 when hee was 
Commanded out to War againft him, or requi- 
red, by Lawyto. purfue him ;.in’ Cafe of Treafon or 
i Felony ? i] | 
| Bratton and. Fleta:Coment upon Glanvils Ho- 
mage; and.agree, that as the Vaffall may doe.no- 
thing again his Lord, \to'dif-inheric Him; vel ad 
aliam. ‘atrocem injuriam:» So-,.muft nov the Lord 
againft the Vaffall,. For, if hee Doe, fay they, 
the Homage is difolvéed , and All Obligation. 
Quod fi fecerint, ‘Daffolvitur Ce penitus extingut- 
tur Homaginm ,.' ¢ Oimnis Homagu,.Connexio G 
Oblizatio. | | 

How. muchmorethen, may it be diflolved, by the 
Lords Treafon,againft the Stace? of which alfo, they 
are very clear and plain: {umming-up All, into One 
Crime of Felony. As it was of oldsincommon ae: 
ceptance, When a Pardonjof All Felonies,did alfo. 
remit HighTreafon: as may be feen ib Stanford,with 
Divers Book Cafes of Edm. the 34, and Haw. the 4's 
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| (199 
with the Book of Afsifes;and Coments on Littletons 
Garranty. And when High Tres/on,was exempted 
from fuch Pardon; yet it included Petty Treafon, 
Murther, Rape, Burning, & Breaking of Houfes, with 
all kinds of Robbery; as of oldalfo, theSaxons 7 beof. 

By This Time, we have found the Oath of Fealty, 
+0: be fo limited, by Law that it bindeth ,. no more, 
then Law requirech: And that, the fame Law, doch fer 
a Vaffall, nay a Villain, Free from , and “Arme him 
againft, his own Lord; in defence of himfeli, and the 
Lawes, with the Publike Good. 

For, All Thefe, may be truly called. Higher Lords, 
then Thofe, towhom wedoe fuch Homage : And may 
Therefore, come within the literall Sa/po; to bee 
added,to the Greateft Homage, or Allegiance, to the 
King himfelf. Who was Firft, tofwear fealty, to the 
State,and Laws thereof; as to His Leige Lord: As 
appeareth, in the Formals of the Coronation , in fo 
maby Records : of which againe. ) 

Some Kingdoms alfo, are in Fee to Others’: and 
muft doe Homage; Swearing Fealty. So, Scotland 
unto Eng/and. So, was alfo,our Englith King; but not 
the Crown, or State; (which hath oft in Parliament, 
been adjudged,and declared, Imperial, Independents) 
when Himfeif, did Homage, unto France. 

And yet, I doe not finde, our King didevermuch 
{cruple, athis waging War with all France; and the 
French King alfo.but did often fight,in Perfon,againft 
His Perfon.. And he might doe fo , by Laws if his 
Leige of France,did Injure and Opprefs him, againft 


Law. That [fay nothing, of the perfonall: Challenges. 


by Rich. the 1%, Edw. the 34, and Rich. the 24. Or 
of King lobns being Cited,or Condemned by France, 
for Murtber, in that Kingdom. 

Ae Cc2 This 


LIND » be L85  hm, LAS @ he OAS 


c id GPA | bee 


(38) | 
Fhis might yer, be enlarged , and farther Cleared, 
from the Good Lawes of King Henry the Firf. 
| which are fo ftri@ for Allegiance, and due Fealety, to 
| EveryLord; that they feem; almoftto forget, our old 
| Englith Clemenfie: and yet, they fpeak cnough, of 
| a Vaflals Impleading, Accufing, Enditing, or Appea- 
linghis Lord; for which, divérs Chapters, from the 
4o™, to theend, are very confiderable. 

And the-5.5t Chapter, limiteth: Al] Homage and 
| Fealty, per Honefume> Urile..' That. which js Honeft 
| and Profitable. And as Honeftum: , There, refpe&eth 
God,and the Common Faith, (Deum eF idem Catha- 
On |e licam;) So, mut utile refpedt the Kingdom, andthe 
Pie Common Good. It being ufuall, for Thofe Times, to 
exprefs the, Common Good; by fuch a phrafe of Upile. 
So, the Lawes of St. Edward (for Folamores and 
Heretokes 5) ad. Hanerem Corona, & dd Urtilitaten 
| Regni. So, King Willams Additions, were granted, 
i | aid confirmed, ad Utilitatess Anglorum; So, the Par. 
4 liament at Merton,was to Treatde Commun; Vtilitate 
ats | Kegnis'( whichmay. bee:Confidered in the Writs of 
aoe Thofe Times.) And the Great Charters Granted , 
aed | a.tont la Commune Denglererre- (As Articuli faper 
ms) f &bartas. ) And the sf of Keflinfler, pur le Common 
Profit de St efgufe &deRealm: And the Conjirma- 
tions of the. Charters, in Edward the 1%; forbiddin, 
All Impofitions &e. but by Common Affent of Allthe 
Realm, ¢ pur le-Common Profit de ceo 3, Which mu 
be determined, by Commune -A ffent, and No Other... 
wife. So, Etbelreds Law., Efferatur Conjiliam quod 
Populo UrilifSimum: And ai > gue, ad Reipublice 
Crilitatem e Commune ommodum; which Ther 
may pataphrate Regalitas; of which befote. ie: he 
And (however the late Oathes of Allegiance, were 
inpofed ;) If we confider the Old Oathes, both in the - 
SAKON 
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Saxon, and firtt Norman Times; we hall finde Them, 


to refpect the Kingdome, and Its Common Good, and 
Profit ; rather then the Kings Prerogative, or Private 
Profit, to the Crown. 

By Braéion, with Others, we are led, to the Laws 
of the Confeffor; for our Great 4ilegiance. But, in 
Thofe Lawes, the Oath, is to defend the Kingdome s 
with the King. And thar, by fuch an Oath, We thould 
Allbe, fice Conjurati Fratres, ad Defendendum Reg- 
num , Contra-Alienigenas , @ contra: Inimicos ; uné 
cum Domino Rege, 8c. 

That it was, Soalfo, in the Brittif> Times,of 
K. Artbur, (whofe Parliaments we may affere by.more, 
then That in Caius of Cambridge ;) we finde, in Thefe 
very Lawes. And that, by Vircue of This Oath, 
King Arthur raifed his Subje&s, and expelled the 
Suracens, and Enemies, 4 Regno: fromthe Kingdom. 

And, the fame Lawes tell us, that the fame Oath, 
was Renued, and Confirmed, by K.Hdzar. Whofe 
Lawes, are fevere enough for Zrea/fon; but againtt 
All Lords, as wellas the King: and. it is punjthed , 
as Theof. And the Lawes of Canute, (confirming 
Thofe of Edgar) require Pealty Conjoyned with 
Duty and Virtues and again with Common Juftice : 
Fusjurandum datamque fidem religiofifsime feryvato., 
Injuflitiam pro [ua quifque virus parte, ditions nofire 
finibus, omnem arceto : As Lambard, tranflateth the 
Saxon, of Thofe Lawes. And in another place of 
Them, the Leet Oath of Fealty ; lave jurando Fidem : 
det, Omni fe in poflerum etate,tum Furti, tum Furti 

(ocietate @ confcientéa, temperaturum. 

And co Thi:, doth K. Bdwards Oath of Allegiance : 
(in Britton ) feeme to alude; gue ilx.nous ferrount 
Feaul & Leauxie? que.ilz ne ferrount felans ne afelons - 
affentaunts. Yet, 1 doe not deny, but Leos, in This - 
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(22) 
Oath, might include Zrea/on, with other Petony, 
(as was touched before; } but however, it is ra- 
ther, for the Kingdom, or the Common Good; then 
for the Kings Prerogative, or private honour of 
| the Crown. 

So, alfo, the Firft Norman Lawes (called the Con: 
querors) require an Oath of Allegiance: but for the 
Publique Peace, and Common Juftice: to the King- 
domes Good; as much as to the Crown, or More. 
For, So, the words run, Sint fratres Conjurati ad 
Regnum N. Contra Inimicos defendendum, e Pacem, 
e Dignitatem N. & Corona N. % ad Fudicium 
ee Il Reftum, & Jufhtiam, conflanter Modis Ommbus , pro 
x poffe fuo, (as K. Canutes Lawes before; ) fine dolo, 
fine dilatione, faciendam. 
ae This is now alfo, continued, through Our Great 
JR | Charter, and All the confirmations of K. Hawards, 

3 | and K.Williams Additions, in utiltatem Anglorum. 
(| Which may be confidered, as a Good Comment, on 
| the ufuall words, in Enditements ;againft the Peace 
| and Crown, and Dignity : which by Thofe antient 
= I Lawes, was to bee joyned with the Publike Common 
Good, and Juftice of the Kingdom. So, that Allegi- 
ance was ad Legem, to the Lams; the Kengdom,and the 
Kingdoms Good, or Profit;rather then unto the King. 


And,in All the Law Books,we may read, of Trea- 
(on, done and committed , againft the Kingdome; as 
againft the King, So, in Hengham Parva, cap.3. If 
any raife War, againft the Krag, or againft the King- 
dome : Ubi quis movet Guerram contra Regem, vel 
Regnum. And hisCommentator referreth to feverall 
Cafes, in Edward the 34, Henry the 4th, with Plowden 
and Others: Which would be confidered. 
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(23) 
Nay, there are Many Old Authors, and Mafters of 
Law, that exprefly declare it,tobe, as Reall Treafon, 
to Seduce the King , or the Kingdom, or an Army , for 
the Kingdoms fafery ;asto Act againft the Kings Life. 
So, in Hengham Magna,cap.2. Treafonis branched 
Thus, de Nece, vel Seditione, perfone Domin Rega, 
wel Regni, vel Exercitus. Andthe very fame divifion 
of Treafon, is in Glanyill both in his Fir Book, 
and fecond Chapter : And the firft Chapter of his 
14% book. 
To whichalfo, may be added Braé¥on, lib.3.cap.3- 
de Corong and Fleta,\ib.1.cap.21.Vel ad Sedutitonem 
ejusvel Eocerctius fui : and Britton,cap.22. dijberiter 
de N.Royalme, ou detrabir N. Hojle : of which alfo , 
Stanfords Pleas of the Crown, lib.1.cap.a. and others 
that wrot fince the 25%" of Edward the 34. Which may 
feeme to limit, or to leflen High Treafon; But not 
co Annull Treafon by the Common Law. 
And in Cafes of Such Treafon, They. declare, that 
although there bee no Accufar, but only Sufpicion 
(fed Fama folummodo publica, 80 Glanvill ; but in 
Bratton, Fama apud Graves @ bones: and in Fleta. 
apud bonos ¢ graves mfamia:) Yet. muft the Party 
be Attached, Vel per Carceris inclufionem + vel per 
Plegios idoneos :So itwas,in Glanvis Time, (for Al 
but Homicide) but in Fleta’s, Diffamatus vel Accu 
fatus, Artachiabitur per Corpus ; & Captus remanebit 
donec feinde legttime acqutetayerit. 
_ Thatis;(inHim,) till he have Legally cleared hime 
felfe,from All Seducement, of the King, Kingdome, 
or Kingdomes Army sOmnemque Sedubtionem Regis, 
Regni,vel fui Exercitus 3 & quicquid fit contra Pacem 
fuam. Which Glanvil exprefleth Thus; Machinatum 
fuiffe,vol aliquid feciffe,in mortem Regis,vel S oo nem. 
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(24) 
Regat, vel Exercitus s vel confenfiffe, vel conftlium de» 
diffe, vel autboritatem pre fiiteffe. 
| In fuch Cafesalfo, They debate, Who fhould'bee 
| fudge. And for his, They Allagree,in That Funda- 
| mental! Principle,of Right Réafon and Nature , thar 
Partiesymay never beludges,in theic Own Caufes.For 
| which, befides All others, the Murror is large’, and 
| Cleare; among all Bxceptions to the Iudges perfon, 
| (ifhe have NoCommifsion, or refufe to thew ityashe 
| ought; or bee Party.e&c.) of which alfo, Brijron in 
Appeals, Cap.22. fol.at. 
And for This Réafon; Braffon and Pleta , with 
Others agree, that in‘ fuch Caufes > heither the King 
| (who mightSo, They fay, be Ludex e> Aor; ) Nor 
the Kings Commifsioners;fhould ladge.or Determine: 
But Curia, e Pares. Except only, When the Cafe 
isnot of Life: bur Finable: for, in Such , ‘the Kings 
Commiffioners , may Determine, fine Paribus. 
2 | But Who, are Thefe Peeres ? and What js ‘This 
| Court? One of Braéfons Firft Mazimes (in-his fecond 
chapter) is, that All obfcure, Difficulr, ‘and New 
Judgments, Ought to beSufpended,Ufque ad Magnam 
Curiam; e} ibe per Confiliuts Curie terminentur. 
Fleta , is fomewhat Clearer, (in his fecond Book 
and 2¢ Chapter:) babet enim Rex Curiam fuam in Con- 
cilio faa, in Parliamentis Suis, prefentibus Prelatis, 
Com. Baron. Proceribus,e Alis viris peritis ; ubt termi - 
nate funt Dubitationes Fudicrorum, ey Novis injuriis 
emerfis, Nova conflituuntur remedta. e Unicuique 


3 


fulitia,prout meruit, retribuetser ibidem. 

Unicuigue ! What, to Every Man; in All the King- 
dome? Or how farre, and how High, may This ex- 
tend or Reach? Shall we Propound This Doubt, to 
the Antient Parliaments : Who were moft like, 
to know their Power and Priviledge? The. 
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(25) 
The “Law: was Clear-enough befote; but Some, 
were pleafed; noc*tothink-ic fo, and Therefore, in 
the Strartites of ‘Marlbridge, (as Old, as Henry the 34) 
inthe Firftplaceof All,icwas Agreed, and Enacted, 
that Ad menliving, ‘of This Kingdome ,\as well High, 
as Low, (tam Majoresjquam Minoves,) muftand ought 
to fubmity.to Judgement: Lafitiam' babeant, o> Reci- 
piant, im Curia DominiRegisys: © ° 8. , 
Thatrbhis Expreffion, ‘may.goe Lower, then the 
Court of Parliamenty:] care not'to Deny : nor will 
Others I fuppofe, deny ; bue that oitmayy and mult, 
Beyeelded to the HigheftCourtof Alli But yet; the 
Queftion isy how much it may concern, the Highett 
Perfon;orthe Kings? 20 6h ve 8 net 
oi Mfeirowere.askedyof fome ‘Late ‘Courtiers 5‘They 
woulday,perhaps;aStature toucherh not the’ King; 
except he be Exptefly Named. So, would I; fay alfos 
if-T could finde:it, So Declared, in Antient Parlia- 
ments: before the Times; came to be; fo Tainted, with 
the Kangs-Epil:: which himfelf, could not, ot at leaft, 
didsionCuremws) oo aS wives bs 
«i Bat:My.wordscmuf not Determine’ it) Let us 
Gomes: to:the. Lawes themfelves ;° and -Thofe that 
were moftlike roknow Their Meaning. One’ ofthe 
Chapters of the fameMarlbridgissthat theGrearcbar- 
tér (Mould. in All points,be duly kept,.aswellin Thofe 
tbingstbat soucbed-the King \bimfelf , as Any Otber: 
And thatWrits thould be granted Preelyjagaingt Any; 
that infringe it. 2 g@ ROG TOOL 2 
.so¥ind that This:did: reachothe Kingsbefare 30 And 
notFirf prantedsby KyHenry the 34;. orextracted 
from Him; or Others, by.a Gonqueting {words wee 
may :Appealcco:the Mirrors; @written for: the moft 
partsbefote theConquefijif the:Grear Judge deceiveats 
| - Dd not 5) 
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(26) 
not;) which, among the Saxon Parliaments , atthe 
Firft Moulding of This Kingdome, telleth Us, it. was 
Ordained, That the Kings Courts foould be Open to Al 
Plaints 69 which, they bad Original Writs, without 
delay , as. well again the: Kang, or Qucene , as Any 
Other of the People, Capit. Sez. 10 
And his next words, tell: us,-that ch Cafesof Life 
and Death alfo, the Plaine wight bold » without Wet. 
Ldoenot fay, This Claufe mult needs reach. to the. 
Kings Life alfo; bus T. care iot.to. difpute it; leah 
it fhould: proye-to. be Sax. y.9\, | quhd gods 
Againe, in the fame Marlbridge-s iv is provided). 
that none might diftraine Batra:-Feodam [unm, nor 
in the Kings High Way, or the Common Street 
or Road, Which reached the King alfo.,: (though he 
were-not named :), Elf, an: Exceptions-at theiclofe, 
was very’ fuperfluons } for thé) ak ng 5 inc fpeciall 
Cafe.’ Whieh: thould: bee: compared, with another 
Law of Difreffes, in the: 51 of: Henry the 343 and. 
with Fleta,tclling us, that Difrefles were So;and So, 
limited, pro Commun Utilitate C ommunit atis Regnic 
Which may. be added to:Thae obefore of: tile, the 
Common. Profit. of the Kingdom. And the fame 
Fileta. telleth ws,..in) what) a Solemn oMaaner 5 ithe 
GrearBxcominunication; was pronosi edagainft Al . 
that broak the Charters’ beforethe King, and-Alll the 
Parliament; in Weflminfler Hall ld, Mat, 1953.\And 
how farre Bxcommunication, might Then extend ; we. 
may confider more, Looaitiab oars 
And againesNonefoall bold plea of Ralfe lusdgement,. 
in the Courts. of bis: Tenents., but tbe: King only. 
So, that if This Exception, had notcomeia, the King 
had alfo been included, though hee were’ nor Named. 
But for:This y and the: WVritsvof Falfe ludgément: 
“1 Se pene ee can 
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(27) 
See the Great Commentator, in the ad part of Infi- 
tutes; in feverall places. 

Another Claufe, of the fame Marlbridge , forbid- 
ding to Diftraine Tenants, or Impofe Oaths, fine é 
Precepto Regis; meancth a Legall Precept, from a RS 
Court of Juftice; nos the Kings Perfon. For, the | 
King is bound in This; alchough he bee not fo ex. | 
prefled. And the Regifler afordeth a Writ, with an Mie 
Atachement allo; if the Kings Bayliff, (or efpeciall HI 
Minifter,) diftreineth,or impofeth Oaths, againft This 
Claufe of Marlbridge.: | le 

And, However they. may Now bee found; Our Ars 
Anceftors had fpeciall Care, of keeping Thofe Re- pe 
cords, which were Againft the King. For which, a i : 
Declaration of Parliament, in 46. Ed.3. May bee lie 
compared, with the gt of Hen.7. Cited in the rot of HBS 
the 34 pare of Infstutess with the Preface to the 34 pare Ht Fe 
of Reports. : ie 

Shall wee Appeal to Bration ; Who Adoreth is 
Kings? Rex non debet effe fab Homine; but yet, He i 
Placeth our King, both, Vader God,and Vnder the | 

Law, which Maketh him Xyng. Sub Deo, @fub Lege; | 
quia Lex facit Regem.  ° | 

And againe, non haber Parem in Regno fuo. Bur, 

erelong , hee finds him Légall Peers; and in Divers 

places, hee expreffeth ic Thus : There ‘mult be None 

Above bim, in his Legall Courts of Juftice ; is Exbi- be 

bitione Juris ; and afterwards, in lajiria Exbibenda; tes 

but for his own Perfon ; in Receiving Juftice p and nS 
fubmitting to Judgement, in Fudicio fufciptendos and 
againe,in lufiitia Recipienda, He muftbe the Leaf; 
or As the Leaf; in: All the Kingdomes Minsmo de 

Regno. {tio Comparetur': Andin another place’; Mini- 

mus effe debetsvel quafi,in ey faferprenda iP eévars 
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(a8) 
For So5:f need: not “feare,to*read the wordss 

(although fome Copies read it Petats and Others: 

Parcat, inFletas) and Thofe following ;°Si abeo 


. Peccatur, cum Breve. non-currat = May be Trué in 


Pleas. of the Crown ;Which (as we faw before, inthe 
Mirror,) Held, withour'a Writ. Bur elfe, it may‘nor’ 
be faid, but Writs did aun, againg the King hinifelf. 
Although This» Author bee’ exceeding tender, “in: 
Touching a Kings Life p andSo would f, alfor “Gg 


Sictt ci in peenam:, quod Dominuns expeblee Vhorem : 


and yet, he findeth Afen alfo, that may be ue Iadges. 
In the 16th, of his 24Book >» he faith, deChartis ey 
Pattis Regum, non debent nee poffune lnfitiarii ; neo 
Private Perfone.difputare. But Then (faithhe; ) 
it. may be Obje&ed,:What if the King doe: Unjuftice a 
Is thereno Remedy > -¥es3 -Borit may be lmpofedon 
bim, that be doe amend it  leap-borb King and lufiice, 
fall into the Iudgement of the Living God. 0 
Butis This All > Thisis muchg and yer’, there is 
Somewhat Mores‘(or That which Seemeth More;'to 
the World; ‘and What is!'THar? ‘the King ‘hath 
alfo,Some Above him’, Gad,and theLaw, tharmade 
him Kings; (So much, hehad faidibefores and Now 
Addeth,) alfo,his'‘G reat Court,of Patliament,C omites 
© Barones : And. ifithe King:, ‘bee without:Reins ; 
fine freno, i.fine Lege ‘Then » Theyought;to:Curbsor 
bridle him : Debenr et Frénum ponere. 2 8 2 
Fleta camieafter-Brattin, Whom hefollows much j 
and. oft-explaines,» Bratton hadfaid of the King’; 
Parem non debet haberes This’; (faich Fleta;)' is; in 
fufitia Exbibenda : byt iin his own’ Perfonall Re- 
ceiving Juftice; in Iaflicia fafctpiendas' Hee mult 
bee content, to bee comipated; to theLeaf, Mini- 
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(29) 

And lef This, might only beinterpreted of Com 
mon Juftice,in the Common Pleas; he comes nearer, 
and) plainer’, of Crimes, or Ploas of the Crown. 
For, he can doe Nothing, but what he may, by Law, 
de lure facere.. Which he expoundeth, by the Com- 
mon Confent of Parliament; or Magnatum fuoruns 
Concélio.. Bur if Any Private Perfon, be Injured by 
Hims-hee may.Gomplain: and if the King will noe 
recompence; let him-expet? tbe revenge of Gods but 
not ayenge himfelfe.” 

But although Private perfons , may not prefume, 
to Judge the Keng 5 or avenge their own Wrongs 5 
Yer (faith Hes) the King alfo, hath his Swperiours, 
that may Judge and Curb him. Veruntamen in 
Populo regendo Superiores babet : Both the Law,that 
made him King; and his Great Court , Comites 
Barones: And When Thefe , fee bim run, withous 
Reins, They Ought to Curb bim. In almoft, the 
fame Words, with Bratton. 

That which:Braéton or Fleta, {peak, of the Kings 
being Armed, with Lawes; and expounding That 
of the Civil Law’, (whereof before; ) 1s borrowed 
from Glanvill. Who -with Thefe, and All the old 
Lawyers,feems to borrow much, from the Good Laws 
of Henry the Firft; and the Kings Daty,:-in the 
Confeffars Acs, | 

That whichis added, of the Kings Oath, (backing 
whatis faid, of His fubmitting to Judgment;) maybe 
well explained from the Mirror: VWritten mucly be- 
fore the Conqueft; but compiled fince, by Horu;about 
Edward the Firfti cannot but interpofe, what That 
King, Yeeldeth: in his, Great Charter , ef Britton , 
fol.41. {peaking of Exceptions, . to the Judges Jarif- 
dithion : Ip may be rightly faid.,: that none is tyed to 
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(30) 
‘Anfwer, where the Party is Judges and Therefore 
(faith He,) in Cafes, where Our [elf foall bee Party, 
we doe confent, that our Court thall Judge,asin Time 
of Parliament, the Counts and Barons,e%c. 

But of All, the Mirror, ismok largeand Clear in 
This. OfWrits againft the King, } {pake before, from 
Him: and of Pleas of the Crown > Withour. Writ. 
But indivers places, heis yer Clearer. As in‘cap, 4. 
{eG.11. {peaking how Lords are Challengable,by their 
Vaffals ; and how Homage may be diffolved; and ad. 
judged by Combat; he concludeth of the King ; thar 
if Hee alfo, hall wrong his Vaffalls in Fee, the fame 
Courfe may bee taken :; and where ever, the King is 
Party 5 He cannorbe Judge (faith He, ) but Counties 
des Parliaments e les auters fuitors ent ount I Ju- 
ri[dittion, de tielx Caufes Over Cr Terminer. 

And in Cap. 1. fe. 2. hee fheweth us > tharae the 
Fitft Moulding of This Kingdome , it was fore-feen, 
that ifthe King,did wrong his Subjeés; he might not 
be, both Judge and Party. Therefore (faith he,) by 
Lav, there fhould be Some, ta heare and determine, 
aux Parlvaments, both the Writs and Complaints of the 
Torts, done by the King, or Oscene, or Kings Children 5 
Where otherwife there was not Common Lufiice. 

What fhall we fay to This > Might not the Judges, 
Judge againft the King, in the Common Pleas; of 
Meum ce Tuum> This was Ever ycelded.. Doth hee 
Then, {peak alfo, of Pleas of the Crown, (as they are 
called 2 of which, there were no Wries 3-but Plants de 
Lort : and of Thefe, No Other Common Juttice, 
onthe Keng; but aux Parliaments, : 

ivouched the Mirror, to clear Fleta (with others) 
of the Kings Oath: And fo I might. For, in cap. 5. 
feG.1. We finde Oar-Miprop Complaining of Seldom 
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(312) 
Parliaments : Which, fhould bee, Tivice 4 yeare, 
(faith Hee, ) at London : So, it was agreed, in 
King Alfred; (as he fpeaketh in a fe@ion of his firkt 
book.) And why,he found fuch Want of Parliaments; 
we may well gueffe, from his very next paragraph. 
Where hee calleth it, the Soverargn Abufe of All, that 
the King, fhould be deemed, Above the Laws Oufire 
ba Leys Whereas be ought, to bee Subjett toits as in 
his Oath, it is contained. 

And incap,1.fe@.2. hegivethus, the Kings Oath ; 


at the Saxons Moulding of the Kingdome : And the- 


laft Claufe, is This : that he fhould (& would) be obe- 
dient to faffer Droit (abbeifsantafuffre droit) as much 
as others of bis people : Come autres de fon people. 
It is confiderable, how the Kings Oath, hath been 
Vouched, in All Ages. And what King Richard the 24 
did acknowledge to bee included in ic: when the 
Clergy: protefied againft the New Power of Iuflices. 


Aad how the Parliamenc did expound itto Edward’ 


the 3¢; both at the ‘Statute of Previforss and in di- 


vers.orhers; made againft the Kings PardoningFe/ons, 


or the like againft the Oath of bis Crown. And the old 


Mod; of Parliament telfus, that if the King deffolved : 


the Parliament ; before All Petitions had been Con- 
fidered &c. 
Which I regarded the more, when I found ir alfo, 


in Thar, under the Great Seale of Henry the.4th, of : 


which before.” 


That there was a folémn Coronation Oath, among | 
the saxons,in the Time of Hibelfane,is plain enough: . 


in good Records and Hiftories.. To which, may bee 


added, That, ofthe Great Judge, in the beginning of : 


the'4t* part of Reports. Burin StHdwards Laws,we find 
iemore at large.tt fhould be Duly weighed, - 


fe: 


It was plaine down right Perjury. . 
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(3) 
It is the 19 Chapter : de Offieio Regis. Such a 
Duty alfo, thar, If he break it; He fhould not retain; 
fo much, as the Name; of a'King : for, Thus, the Law: 
faith, Quod nifi fecerit ; nee Nomen Regis , in eo Cons 
flabit. Which may bee compared with the M% (in 
Sir Roberts Cottons ineftimable Treafury ;) de Regia 
Inflztutione, Officio, &. Poteftate. Ot 
One of the Claufes, of the Kings Duty,expreffed in’ 
Thefe Lawes, is, to doe All things Rightly , by the 
Judgement ofhis Great Court: per dedi cium Procerum 
Regnt. And again, from That Great Couneell, to.re- 
ceive, or doe, Juftice and Judgment: Ladiciumretium 
fasere, @.lufitiam tenere., per Gonfilium Procerum. 
Regni. te 
All which, and much more, in Thofe Lawes; muf 
be folemnly Sworn, by the King; before the Kingdon 
and the Clergy ; ¢n propria perfonas; infpetiis e Lathis 
Sacrofanttts Evpangeliis Gre. Coram Regno,e> Sacer 
dotto & Clero (This may be more Confidered;.) An 
tequam ab Arckiepifcopis e epifcopis Regni Coroneturs 
Even Before bee may bee Crowned; orfhould. require 
his Subjeé&ts Homage. | | | | 

Infomuch, that when the Subje@s have tendared 
Flomage, (as fome Lords did to King Henry thers) 
before the: King had done His Homage, and Sworn 
His Fealty, to the State, & Laws : (whichin Braéfon 
and Feta, bee called His Superiours, or his Eligher 
Lords; and fo fhould beexcepted, bya S4/po,in our 
Allegiancé :.) Ithath beemobferyed, by Hiftorians, as 
fomekinde of Comer,that 1 fay nora Prodigy, in State 
Politicks, . 

And befides'All the Forms of Coronation, found 
in Hoveden, Walfingbam, and. Other Hiftorians, (/e- 
cundum Antiqua Statuta; as Mathew Paris {peakeths) 

: oe Tt 
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(33) 
Tc is Clear enough, in the Records and Rolls of 
Richard the 24( before Others; ) how the King Firf, 
did take That folemn Oath : And Then, the Arch- 
Bifhop went,to Every fide of the Scaffold, relating te 
the Kingdome, how the King was Sworn: And Then, 
he asked Them , Si Ipft Confentire Vellent. If They 

would Now, give Confent, to take him for Their 
King and Leige Lord. And if fo, They came, and did 

him Homage. | 

Lf They would Confent ! What, Was it, at Their 

Choyce? And was our Englith King Eleffive ; plaine 

Blettive ? Sure, it would bee Duly weighed : And I 

confeffe, Some things, have made me, Very much 

fufpea, he was EleGtive. 

And the rather alfo, by confidering the great Care, 
and Importunity, of fome Kings, to procure the 
Crown, to be fetled , by Parliament; upon Theit 
Heires. Which might intimate, that indeed, it was 
not Their Inberitance, at Common Law. For, it is 
feldom feen, 1 fuppofe, that Englith Men, have taken 
much paines,to obtain an A& of Parliament,to fertle 
their Inberitance, on their own Heires ; Except they 
were Illegitimate, or Aliets. 

And upon fearch, I cannot finde , the Old Oaths 
of Allegiance, did relate tothe Kings Hesres, or Suc- 
ceffors: either in the Saxon, or firft Norman Times. 
Although we finde the Oath, in Old Laws, long be- 
fore Edw.the 24: and in Old Lawyers, Braéion, Brit- 
ton, Fleta, withthe Mirror, pun@uall inthe Oath of 
llegiance ; but nota fyllable of Heires, or Succeffors 
that I can finde. 

Yet,inthe Times of Henry the1*,and Henry the 24: 
there wasfome {peciall A@-of Parliament, for fetling. 
the Crown: on Mand the Emprefs,or her Mue: And 

f | E-e King 
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(34) , 
Sing Henry's Sonne, was Crowned in his Fathers 
Reign: And of That-Time, the Safpo-in Glanvill, 
Regve> Reredibus : » Which I fade not,ia Any other 
Old Lawyer: And I beleeve, it not Ufuall,, -eillithe 
Great Quarrels of Yark and Lancafer. It may be, 
much Later. : : 
But All fuch Adis ( for Tying the Crown, to fuelnor 
{uch a Family ; do not evince a former RighrofSue- 
cefstion, Any more, then the Houfe of 4ufiriay doth 
prove, the Ampire,not to be Blective; though ithow 
fecm, as Entay'ed , onthat Family. 
| diay. not, How Often, it hatch been adjudged, thar 
Affirmative Statutes,do-notiannull the Commondaw: 
And that one may Prefcribe, againft a Stature Nega 
tive, but in Affirmance of the. Common. Lams (for 
which, che Comments on Littletons. Burgage: ) So, 
that if our-King was Eleciivesby the Cominen Law;the 
Kingdome might prefcribe,againft late Statutes; 
which might.erre, much more then they could oblige 
All future Parliaments: but They might ftill be Free; 
and moft of all, in What was Due before; by. Gom- 
mon Lam. - . ifs | | 
Let us difcufs ic Thene, and fee, whar Ancient 
Lawyers,and Hiftorians doe record, about Our King; 
His Limitations by Our Lawes,’ His Title by Succet- 
fion, or EleQions atthe Common Law, | 
If Bratton, or if Flea, may bee Judges, of This 
Queftion;. They willrell us, thatin Their Times,Our 
King, was Liletiiye. Nona Regnando.dicitur,, fed a 
Bene Regendo; et ad-hoc BLE CTVS ef. And 
agains ad bec autem Creatus Rex , O ELECTVS : 
Gt Jufliciam factat univerfis. Notonly Greateds but 
Eletied. 1 is Where they treat of Judgesy andsof 
Pari [AsibaaMes:) a... ie coll ota Sun Buae :awoId 3 
And 
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(35) 
ovAnd of our Saxon Anceftors, the Murror is very 
plain,thar They did B/eé?, or Chufe, Their King frota 
athong themfelves : B/lierent de Bux un Roy 2 reigner 
far ctx And being Eleéted, they did-So , and So, 
Limit Hira; by Oath, and Lawes,and Peers, of which 
again ere,long. : 

In This.we might appeal to Zacitus, of our An- 

ceftors, or Theirs!: Who did both B/eéz, anid ‘Bound 
Their Kings and Generalls.: but:Mof of All, theit 
Kings. Regessex Nobilitate, Ducesex Virtute{umant: 
and of thein King (he faith) the Power was So Bound- 
ed, that he couldnotcall it Pree. Nec Infinita ;:aut 
Libera Poteftas. An& that,in Conciliis ,:Theit Keng s 
Aurbority was in perfwafion, rather then Command. 
Suadends potius quam |wbends potefiate. 
\ Cafar feemeth to conceive They had’ No.Kengyor 
Fixed Common Goyernour; in Time'of-Peace > but 
fot War, faith he, they Chofe out Generals, qut Bello 
prafint, ut Vite Neci{que babeant potefiatem. 

In out Briftifh Anceftots, he found a King , but by 
Elethion ; of -a Great Common Councell ; by whofe 
Confent, he obferveth, that Cafsivelane was Chofen 
King,and Generall, again His Landing, Summa Im- 
perit Belliquée adminifirand:,Communi Conciliospermiffa 
efi Cafsivellauno. And again; Noflro adventu permoti 
Britannt:; Huné toti Bello Imperioque prefecerant. 

That the Brittains, agreed much withthe Gauls; in 
their Cuftomss Edonot deny + but I know not 5 why 
This thouildvinaké, the Gauls, to be the E/der Bro- 
thers3:4s fome teach.us; becaufe our Brittamiso an 
Iland:. Yer, it, may be much difputed, if norproved, 
that it once was Joyned, unto Gaul:( or Brance ; ) in 
One Continent. Bor which,:we might produce Some 
of. the old Posts; andy Others, before Twiney and) 
Verfiegan. Eez How- 
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(36) 
However, itis Clear enough,from Ce/ar and Pliny. 
that the Gauls, were much Moulded, by the Brittifh 
Druids: Although they feemed more Polite;in Jy. 
penalls Time. And afterwards , being more Frank, 
They afforded a Chriflian Queen, to Ethelbert jana 
the Modell of a Great School to Sigesbert : which 
yet, muftnot wrong d/cuinus ; Who ftom Hence , 
moulded theUntverfity of Paris; if we may believe; 
All that write of Charlémaigan. | : 
And if we adde Strabo, to Thofe cited before; 
We fhall finde, They Cho/e, both Generals, and All 
Great Magiftrates. For a Long time, Divers of 
themabhorred, the very Name of a King : For which, 
the Father of Vercingentorix {marted.fo much, that his 
Sonne quickly learned, to. Adore, his Great Common 
Councell. Which, (ashe. told Cefar;) Al the world 
could not Refifte 
When They had a- King: the'Crowr paffed; by 
Eleftion ; and was So Limited, that Ambiorix (One. 
of their. Kings,) acknowledged, that Hee had » or 
Should have, no more Legali Power, Over his People, 
Then They had Over Him: vt non Minus;in fe; luris 
Multitudo,quim Ipfe in Multitudinem.So, in Cefar. 
Their Common Councell,nuch confifted of Bauitess 
(and Such perhaps Our Knigbis of Shiress. Blech de 
Plebe :) and Druydes, Their Clergy: Who didover- 
tule them All; by.their Banns, & Sacred Oak Mifleto, 
as if, it had grown, in Dodona's Grove.. | 
Their Grand Corporation, was diflolved:, by Ros | 
man Ediés. In Gaul, by Clatediuss fas Seneca, 
Stetonius ) but in Rome, by. Tiberius (if not 4uga- 
fius) in Pliny. BurVopifcus, keepeth a Draydefs , to 
prefage the Empire to Dioelefan: when hehad killed: 
the Bore. And Aimmianus, may afford thet at Rome,in 
fulian, or Conflantins,. ee SS 
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(37) 
Butin Scotland or Ireland, They remained Longer: 
if we may believe their Annals of Columbanus,and of 
Wiliam the Itith Abbot. “But' ‘in Dicclefians Time; 
Ampbibalus, the famous Brittain, fled ftom Rome, to 
his friend St Alban ; (‘Who dyed‘ for Him’ in His 
Clothes ‘tis faid : But.wee finde hiny condemned by 
Law’; and’ ftiled Lord of Verulam, Prince of Knights, 
and Steward of Brittaine’, in his Shrine’, atid Iacob de 
Voragine.) Ere long’; we finde him made a Bifbop, in 
the'Ho/y Ie ; and'There, he did facceed the Brittith 
Drayds : and His Schollats,were'énough, with Their 
Blood and Carkafes, to make the Name of Lichfield. 
But the Turning of Drxzyds into our Bifhops, (it 


Lucius Time,) is no‘ moré Certaine; I think, then that: 


Thofe,were the Plaméns or Arch-Flamens , of whom, 


we heare fo much of lates but of Old, Few or’ None. 


relate it, but only Monmatb: aye 
The Name of Flamen, came to ‘Brittain, from the 
Grecians, or the Romans; (who had-Drayds, from 
the Brittains: ) Where, they were;moft Sacted Priefis: 
Acfirft,buc Three.Bur when Every God jand'Godded 
Man, or Demon,had his F/smen ; They became, more 
Innumerable, then Infinite. a 


Yer the Three firft, Rill kept their diftance, Place and’ 


Seniority :“from'whence, the*phtafe Arch-Plamen: 


which yet, I dare notaffért,to have beén in Brittain: 
or tobe, fomuchas kiown,in the Time of Lucius : Or 


the name of Arch-Bifbop. But of This , Sir Henry’ 
Spelman, of Lucius Epitties in'Gratian; and Mr Pa- 
trick‘ Young, on Clements Epifile to the Corinthians. 
But Peneftella,withhis Names of Bijbop, Arch: Bifbop , 


Cardinal! ; Patriark, Metropolitan ; Gre. is Now , . 
come out, with another Title,of a Larer Age, then He : 


that lived im Tiberius, 
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(38) 

Bur.toreturn to.out- Brittije Drugds ; Moulding 
the State; and yersthey would notfpeak of State, but 
in, onby,a Camuman Counoelt »(aswastouched before, 
in, cheddiesa And among £ hele, the fame C e/a awill 
tellus, thar there,a Chesfesor Prefident.2 burchofen 
by Deferts, and not a blind way of Succefsion,. Si 
fine Rares plarcs, suffragioadsegitur: :, Non-nunquans 
hig. Arimis, de, Principat combend ints... 0% b 
... Nomis it probable; the-Brittains fhould be. Great 
Patrons.of Monarchicall Succeftion; which could 
hardly well confift. with Their, Ganelkinde. Which. is 
noponly in Kent, but, in divers. otherplages of Ling« 
land andin Wales, from, the Britiains; 1as.we may 
learn from.Parliament, in-27.Hen.8, and K.Hdwards, 
Statute of Wales, with Littletons Parceners,.And His 
Commentator, maketh it, One,Mark of the, Ancient 
Brittains: and from Them, alfony to.drefand.: And, 
fromthe xBrittith Gapelkinde ;.doeAll the Children, 
yet, among Us, parttheir Fathers; drmes.: of which 
alfa, the Greap Judge,.on Litletons Vallenage.- | 
 But,onthe Parceners; He detiveth, the C'romns des 
{cent to.the Bidef; fromthe: Zrojans.,.to the Brit 
taines, So,indeed, doe Many Orhers,; with Afonmuip 
and. Bafinfloke. | fails 7 

YerOur,Bett.Herald, the Learned,.Cambaen , will 
deride the Story, of the .Zrajans Comming. hither. 
But His many Arguments, to prove the Firft Inhabi- 
tants, to bee a kin to the Gagles,-doe noe more, cons 
vitrce me; thatthe. 7rgjans might not,come Hither, 
Afterwards; then that, the; Normans, did not come. 
becaufe the Saxons were before them, | 

I repeat Nothing from Gyraldus.Cambrenfis, Ma- 
thew Paris, Hoveden, Huntingdon, or Orhers., who 
derided Monmuth , till they were. convinced by. fome 

~  Brittifh 
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Brittifo Writersywhich them felvesfound : befides all 
the: Greek and’ Latin Authors ;\cired by: Virannius, 
Leland, Six FobnPrifej and divers Qtiersy that fay. 
nothing of the'scorsefh Chronicles Ov, ‘ofthe: Lear fied: 
Man; that fhewed King Henry chest, the Defoent of 
divers Nations of Hurepe,from: the Trojans’; inv Hyun. 
tingdon and Hovedens S834) 2.0 Smikis0d bo tok : 
But! it may! bee confidereds What This Stare sand 
Patliament hath oft Owned of Brute, and the'Trojan 
Story: Nor only; in the Grand Moor,' of the: Depen- 
dance of Scosland jon'Lingland, ever fice King Braces 
(which', befide\all Records in the. Exchequers dsoat 
large in Walfingbams Baward the’ firtt, atid the Sar 
veigh of Navmandy's*) But alfo ¥)in the Laws.ofthe 
Confeffor, cap. 35 nobibs Dedrmel bar! on 
To which I mighraddtheTrojan Rehiqties; Statues; 
Tablets j and Pi@uresy incall the Brictith ;>Danith, 
Saxon, Englith, Watts, found Heeres iit Cornwall, 
Wales, avid other pates's befides our Traynopant jor 
New Froyi the Old FrojansRoman Name 3 of This 
Famous City,of the Fromovantes;: (inthe Roman 
Writers; Trinobantes;,) Now.bonden: finec thetime 
of Lud, biilding a Gate, and Changing This Cities 
Name. | ‘J } Some seatsn e 
Birt for leavisig cuts the Naméof Troy Some were 
So much fended, that: ie came! to! a: Great contetf} 
and Quarrel] ;.Couched in? Verfe (from others .}.by 
the. old -Gildass” arid: wranflated) bysthe Famous 
Nennius of Bangory efeaping that bloody: Maffacre. 
Who hattiallo lefedsy amold«Hiftory, (yer to be 
feene in M3.) collectedy as himfelf faich ; from cthe 
Brittifo and Stottifby Records; and from ‘the old 
Roman Manals, (which were Then Found 3) relating 
the Pedeoree'of Brare, or Britto; (fome will have him: 
a SORTA oat Manes, ~ .stolad sBrotosys; 
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(40) 
Brotoss and fome Brutus ; from Aineasto Romesand 
His bringing, fome Trojan Reliques, Hither; by the 
way of Gauls where Che alfo faith, ) he builr the City. 
of Turons,s\ot Tours: Muchas Monmuth and others; 
have the Story: though I could never find it in Homer, 
or Anyofthe Antients, by Them. cited for Zurens, 

Yet! find the fame old Nennius;Confeffing, that the 
Brittifo Annals, had another difcent, of Their Brate, 
or Britto: From Japhet ( obtaining Europe for his 
Portion;with the Britti(b Iles... of which Noabs Will S 
in Bufebius; or other old fragments; ) cantie Alane: 
from whence the 4/mans, and Francks,befides Out 
Britto, (Father to the Britains >) whofe Genealogie, 
through 20 Difcents 5 to Noab’and ddam; he faith, 
he had, from the Tradition of Thofe,who lived Heer, 
in Primis Brittaniea Temporibuse 0 ds 

Sosthat if we may hot believe Talie/sin, (the Brittifh 
Bard;) of Trojans comming Hither; with Their gruté* 
Yet we may perufe his Scholler; or the Other Merlin, 
that foretold; ‘The. Name of Brute; fhould come 
again,upon This Mand : whether in the Scottifb Vnion, 
or the Welfh Returning, to‘ their lo Dominions s I 
difpute not. Nor How,.cPhis Hand came fo Like to 

Samothrace (fo near akin to Trey +) in Rites of wore 
fhip; or in other Cuftoms 4s of Old, fone did ob- 
ferve : efpecially in Thofe concerningCeres,or Profere 
pina, {o famous hére, that. in the old Argonauts, the 
Brittifh Iles, are ftiled the Court, or: Palace, of Ceres : 
andyet This, might be, for otherReafons ° 

But although I'cannot deny; fome Zrojane Cuftoms 
among us; yet l know not why I fhould grant, That 

Trojan Suecefsion, to thesCrown 3 which fo many. doe 
affert » | VWhenas thenifelves doeyeeld, the fame. Fras 

jans,to be Brittains 3-and ThofeBrittains,-of whom 
wetpake before. | And 
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AndBehides the Brittin Gxdehkundes'a hd All’be- 
fore!’ Themfelves doéalfoy relate, their own Braces 
Parting his Kingdome, among his 9:Sdiis.Y °Aind 
again, the Crown parted, between 2 Sons of Madan; 
20 Gurbodios 2.6f Molmutius 3and 2 of Ludy fonear 
akin ‘toHim y thatsCa/far foutids Elected King pby 
Common Councells © 2°00 ttsjons 0 fi 
And if Prat believes Thofewho aflerr the Trajan 
Grownto poeby Saccefsiow, Yet, L know hot why; k 
miay not-alfe’ believes fo\many, Good,’ or. Berter 
Writers; of the Trajan*CGommon ; Councell3>\ of 
Parliamhenes! aid Their Power’ in Peace and ‘Var ; 
with ‘All things Ne, that iniphe concert thei ng? ot 
Kingdom.’ Which Great Gourcellsdid confit of 
Princés, or Nobles; and Blders of the: Peoples 
soQfavhich TrojansParliament; werread in wpaleus 
Socrates’ Damon p and.iisHamensVorgil, Dati ys pand 
moft'Ancieht'Darent who'lived alle, in Our Brittain 
(if good: Balé deceive‘us riot.) Whichyer; is nor ifo 
Certainé; as thathe wastranflated:, or pataphrafed 
in Latisl verfe, by lofepbiof Bion jlar Ifoangvour 
Country: than; as Manyof his Verfes\fpeak.. Althongly 
ThatElegant Poem, be aftribedieo Cornelius Nepos, 
as by Him dedicated to Sa/ufls°in the'times of the 
Great. Commerce, between \\Rome and 2Bricraia ¥ 
Which produced, fo manyrfamous: British “Romane 5 
befide Conflantine  Helényand the Modeft Claudia ; 
of whom: St’Paul {peaketh; and Martial (in feverall 
places) maketh henaBrittif> Woman.) 2c 2 eng 
_ dewill nor inffhupon‘Pheir B/eciion of Emperoursy 
or Generally by'a kindeok Lotjyin DittyssaNorwill 
I deny, bur the Trojans ,werefevere enough ro All 
Traytors,. whofe. dead bodies“alfo ; were denyed 
Baryall3 if. wee may Asa “All fromiahey diadss' 
wud Ff 2390 21903 10 Va Bue 
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(42) 
But the Ody/fes , ‘may alfo afford iis, the very fame 


punifhmens,tor J yrants; whom They hated,as much. 
as the Grecian .:: RS Sa tt 


Nop will the Patrons of Susceftion,or.Preregative, 
find More Incouitagement,among the.Grectanss then 
among the. Trojans. Though, Iscannot deny, but 
They doe!rightly obferves many. Grecian Cuftomes, . 
among the Brittains.’Nor. will Ivdeny, to our An® 
ceftors, both'Greek Philofapbers, and Greek Shools;. 
befide Bladud’s ; at Stamford, and other places.,: - 

I could eafily beleive, Thefe Hands. tobeknown 
to, the Gretians; Long before.the Romans + of whom, 
Liucretiuss is the firft (that I- yet know,) fpeaking: of 
Brittain, But iewas deferibed by Polybines: (though. 
ouriGreat; Herald {cem to \forget its) who might . 
leann it ftom the Carthaginians,Trading: Hither and : 
by Bratoflbenes, Dicearchus, Py heasand Artemidoruts 
if Ibe not deceived from StraboyThat Lfay nothing, 
ofthe: Old Argonauts (aferibedte Orpheas;) naming 
drelandy aid defcribing Brittain. Or of the Book of © 
the Warld ,. (in Arifotlesworkss:) where Albion and: 
ferae, are Brittifh Iles: Mentioned alfo in; Dionyfius s 
and very-Famous ; for Their: Mines ,-of Tin or Lead; 
whence the nameofCa/sitenides,. of which, Herodotus: 
and Ocbersiof the Ancientsyi scot bo9 soi) doh WV 

What, was, the. Grecian. Génius towards Their - 
Kings, doth not only, appear, in theit:Supercilious 

Epboris the Eyebrows, of thedseft' Bye-ofiGreeve's: 
burialfocin the Righs\Bye s:\or:-Atbensai Of which , 
muchimight bee {poken.' from. all the Gieek -Hifoe. 
tians-s befides Their Lawes or Paliticks: of Plato; 
or: his Sebolars; long before the AttichLawe Cols 
leGed by Petites. Thar L fay nothing:of Arifopbanes,. 
ouAny of their Poets, 7 "Bur. 
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3Burchow.much.j;»our Anceftors owed) ‘to the 
‘Ghécians, \doenotfinde, ‘exprefled by Any. “Mon 
of out PlayesioMuchoof our Works; and fomewhat 
of our’ Laws, feemeth to be Grecian. ° HOHE 
The Genius of a States: is feen in Playes, Some 
‘think rather 2hea ‘ia Work: . They ‘ate as Pafsions ; 
andas ‘Lovers! Palfes > which doe théw the foule, 
amuch quicker, then'doe Words, or Affions© And the 
Greek Ssenes,werePafsions (or Suffetinigs) of Princes: 
‘rather then their Z¢ffons. Anda Tytants Blood, was 
thowglit,the Richéft and the Patcelt Suersficesto pleate 
the Pedple, atid appeafe Their Gods. Bur Jarer/uder, 
mutt ‘be ‘corrected muchg and’ Then, they may both 
Moralifey and Methodife, the Beft Hiftorians':* And 
May be, Divetcifnieres ;\of Ue; as much as:Pleafure, 
to a State. Whichelfe, was apt to stew Mora/e, 
ot Melancbolike ; fit were, Too Sedentary.2" | 
The Grecian curds 9 or ‘Chefs; Car the Seige of 
Troy s) may fhew 5 ‘Their Shuffling; Cutting’, and 
Triampbing over’ Kings; and’ cbek-king’ Them’; by 
finall Pexin's : and in the Eaft, wcbeck-ma?, dork figs 
nifie, the King is Dead, of the Kings Death.) °° ~ 
(Buc when; thal we coine again) to the Mathematical 
(or the Philofopbers) Game? whichiwas alfo wfed Heer: 
thoughwe have now loft; old Plate’s Analyicks;: of 
which, His Theon ; long before Viera. “Wher, -fhall 
éur Kittel! Pins,return again, into the Grecian Skyr- 
talsofthe Mufes? Whence théy night Degenerat 
When thalkourCards,tecutn again to Charts ¢ and 
teach our Children Profpetis , and Geography? with 
the true fteof Countreys, Cities, Perfons, and the 
Famous Men of Old; who Conquered (im their 
Playes,) by Laws of Hiffory'; and exa& chronology; 
and not, by Fancy only, as of late. 5 
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(44) 
o1;When,:thall ourGrecian Dice, Betaught to-téach 
ourChildyen Saaares; and Cubes swith ’all the: Aas 

Abemsticks § As they bight pamnuich beter, andmuth 

| Eafier , then our,Papers sand our Tedious Figurés, 

| Fors! need. Not fay, how much the’é fides.of aiDie, 

would help,for. the Root of Alliperfe@iCubes; and half 

6, for All Surds, in Thasjand highét RawerS:: chefide 
Jo. many others. of the DiepinnAdk Meathematicks, 

and Archite ures %:. Lorsw, Laetae Gf 

In.which, alfo , ;we:owe, to. the.Grecians,/for-our 

Aticky and Fonick\y.and oun other Moods), and LO, 
in\ Aufick alfors thar Lf{peak. not of: Per{poffsve sand 
almoft-All che Mechanicks,.of W beeles; Beamés, and 
Leavers 5 with Perpetuall or Continnall: Sergei Ox, of 

the Physick and ppotberaey. Terms, more Grecian, 
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| _ And befide\divers-0f oun,Lyw Tehins). cErdites 
2 2 i I deat.; G jragrapher ; Rr atonet aren el could alfivoRt 


ey believe, the, Grecians\qvere.the Patrons, (of Our 
ose | Lryalbby 1» VV hich was-not Fir bronghriisby.the 


Normans, ot the Sagong s alshough, we fowndsirjwith 
Them, inEéshelred, ox dard the Seniox sjand, before 
them in Vdlfred 5,45, appeaterh by. the. Canles,, why 
he hanged, fo manyiJudgessistthe Mérrereds oc) 10) 


} Fron she ne Signs ofthe Gods ark,igmight.come, te 
the Chaldeans, Thence 3..(on fram the Jewes;) tothe 
Migyptians: Bory in Aigype, was the old Yury of 12 
Gods.; fo, oftenrin Homers Herodotus; Diodorus. And 
froms egypt, to: Greece,.s, with, the 42) Labours of 
Hercutess. AE-g yptian, or-Ocientall. Hircoll,, . Hirtot., 
Firfui and Thence, the Fable of his Lyons Sking - 
But.in Greece, This, Number, was both Famous; 
and Sacred, as. in Qur Juries :and of, This, ‘P/ata.,.in 
Témeus ; and in Phegras; in-his\Laps; and.in Phedos 
Wy 0 eg 
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(45) 
and Critias : which would almoft perfwade me, that 
Hehadfeen Mofes, of the Flood: or the 12 old Hero’s: 
or had readsin Mo/es Song, of the Earth being Par- 
ted, According to the Number, of the Sons of I/rael : 
Or as Some would have it, of the Angels, or the 
Sons of God. o 
~ And forthe Grecian. Tryals by 125 nay,and.thae of 
Kings, for their Lives: I need cite no more, then the 
kaown Higories of Orefles; and of Mars, Tryed, for 
Murder, by a-Jury of 12: (and, quitted. only by che 
Equality, of Notes: in, That famous Place,.whichi 
from Him, was called 4reopagusy.or Mars Hill s-0€ 
which, St Paul (and) Dienyfius:) and the diver to. the 
Strange Ged, is deferibed, in Paufanias;.co be come 
pared with Liaertiye Epimenides 3 (and divers others,) 
That | fy agthing, of thesewel,@sels VVhich from 
Arcopagus, might come Hither, with the T ryall by 123 
atid be Mothers,,‘to the Name, ratherthen, Perfon, 
of the -fainous, Britith Samothes... As. Areopaguss 


feeméth-to have been to, Much, aff nor to. Moft> 


of our Law Pleadings; and Cufloms,in Criminals.’ 
Yetit may, bepofhble,that This Number, miglit.be 

as Sacred, among the Traqans : although [remember 

little of ing till. Ataeas, comming into lraly. And 


Then, we hear of r2 Porcers , 12 Kaliurs , 1a.Litiarsy. 


12 Houressand.at length 12Afontbs: and other things, 
for which, Diongfius , the Saturnals, the Genials , 
and Jiraguell, way beconiidered. With That of Old 
Ethelward.) in, Edgar, Argive. Hebdomadas: gentis 
pofuere Maz firis Septimands quas Voce Latint. 
Butthe Remansalfo, had many, if not All, their. 
Dozens. from the Greetans.:. VVhich were, known 
Heere, long, before Bithelbert did fertile his Dooms, 


Romano More. And we often Gnd, the Number of 12, 


Bf:3 in. 


(46) 
in the Old Flifories of Brutain , and Gaui; For’? 
Their 12 Peers, are much Older; then Some may 
think, that will have chem only to bee Bréneb, - 
Nor would ibe Impofsible, I think; to thew fome 
Other, of our Law Caftonies, borrowed from the 
Grrecians : Yet 1 doenot know, that our old Gree 
Laie, was'So called, from: Greek Law. (as Divers 
would perfwade uss) or from Gretk Leod 3 or from 
Greck Language; which yet,appearech in the ¥’ ehh = 
But I know not, that it was {poker Fleer; or itv Gaui; 
butnear Marfeils;a GreekColonyinotniueh younger, 
then the Elder Cyrus: : GW CK MOT 
Bucitmay be,that the Drayds, had Their Learnivg: 
and their Letters, (though in Suepis, they did write 
burt Little ;) from the Grecianss “or Phenicrany ras 
ther : who in This, did Teach the-Greeianis ¢°as both 
Dittys,and the Crowd, of Cadmmup. Pe MIQEGSS TH, 
I could alfo believe, their Charaéfers,to'be very like 
Thofe of Canaan; (as § caliger on Eufebias y and 
Others: ) but TI cannot yeeld. them-to be Hebrew ; 
though fo many Learned men affitm it, But for This; 
See Pullers Mifcelanies ; and Buxtorfs Differtations 
with the Punick Columns Of lofuab s and. Adorams 
PFomb in Spain; Villalpand ; Crinefiuss Old Hebrew 
in Laxius;: Mr Selden; de Dis S gris, and dé lure 
Gentium: That I fay nothing of Tucan Antiquities. 
Yet, if in Any thiug, I could with, the Samaritan 
Pentateach, were the true Antient Hebrew; (as fo 
many, before Morinus;) it fhould be; in Zerabs Age; 
at his Death: Which would more fettle Chronology, 
then’ elfe,T finde it poffible. Hee being There, 
60 yeares younger, when hee dyed ; then Our Bibles 
make him. So, that Abrabam, niight bee born, at 


His 70. in which, the Je/nitealfo,agreeth unto Sealiger.. 
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F cantiot believe, the Story of whiffes Navigation 
Hither: or that Hannibal did Conquer Brittain: 
although it be Recorded, ina Jewifo Writer , of as 
much noteas Gorionides.But the miftake is,of Bret any, 
for the Brettian, Brutian, ot Bre{cian TraQyin Lia/ y's 
And fuch a flip, is alfo found, in fome Copies of Poly- 
bius; Atbeneut,andthe Fragments of Olympiodorus. 


But of: Pbenician Traffick Heerabout; there are’ 


Many proofsand Reliques. Befide the Famous Story 


of the Panick Pilot, who was commended and rewar- 
ded, by the State-of Carthage ; for finking his fhip and. 


Fraughts: rather then, he would be Forced, by the 
Romans, to difcover the Punick Traffick, for Lead or: 
Tyn; found about the Britti) ands: therefore cal- 
led Cafsirerides. | 

Of which, fo many Greek Authors, before Strabo, 
ot Pliny. who relate the Carthaginian and Marflian 


Tiaffick, for Thofe Oars. And Matbem Parts tellerh . 
us,that till r24rthere was no J yn (that he had heard) | 


im All the World; buein Cornwall only: and Then 
it‘came to be found, in fome parts of 4/main. 


Thelearned Author ofthe latePe/eg (among divers - 
other Brittifh words) hath found a New Etymology, | 
forthe name of Brittain : which (notwithftanding . 


Brith, for Colour or Painting; and Bretas, in fome 


Greek Poéts, fora Piffure or a painted Bra:;) he would 


have, to be called, by the Phanicians, Berat Andcy or 


the Field-of Tyn and Lead. 


“'Towhich-I may add, the Northern Sea, called of : 
old;.che Chronian Ocean, or the Sea of Saturn. Whom - 
they feyned, to lie-afleep, in the bottom of that Sea, - 


Bound by Lupiter; ina Golden Pumice. Of which, 


Plutark, Bufebins, Ptolomy, arid divers others. And : 


of This, the Author of the Veyfjor Mask, of Heaven, 
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(48): 
n Ofwhich, 1 muh {peak but Little. Only this; fora 
Clavis. The Scene, is the Little World,or He of Brits” 
tain. Toule, fome Appendant'to That‘Crowngrore 
Scotland : Whole Troubles of 2639; are) thaddowedy: 
inthe Night work, called. Scotos. Cor Darknefs:)yi 
Saturn, the Scotti Genius : and Mercury} ithe. 
Clergy; but in fpeciall, the late Arch-Bifbopvob: 
| Canterbury. lupiter, (the fon of Saturn) ota Gréat 
| Scottifo. Lord, lately on the Scene’: that was: firft 
| fent, to reconcile Saturn; but hee turned Retra- 

grade. Mars, the Genus of Warr; and in fpeciall§ 
the Great Generall againit Saturn; ‘or the Lord 
a | Leivtenant of lreland. Venus, feemeth to bee, the 
ae |] Queen Mother of France, then alive, in England. 
sf Phebus and Phebe, need no Glofs. Imperii Fata, 
= fil Plain enough, to Thofe that know That Diale@. 
ren | But Phebe might have There feen, (before This 
_  Parliament;) that Peace had been Het Works and 
thould have been Her Happinefs.. Nor is it yet, too 
late; or wholy Patt. Habent etiam fua Fata Regine. 
cen || And there is, a filent Patience , which may Con- 
ae | quer More, then All the World , can get, by 
Force. r 
Who, will unmask, the Chymrcall Part> which the 
Poéisalfo veyled,in their Fables, of Saturn, Bound by 
Lupiter,in a Golden Pumice. And it may be poffible) 
thac facure Ages may bebrought to fee, or know,the 
Treafures in our Chronian Gcean:and the Meaning of 
That Riddle. In the mean time, He thatican improve 
the Sympathy of Mars and Venus, or xemovethe.An- 
tipatby of Saturnand Mercury ; or can binde Saturn 
by lupiter; and by the Mediation of Phebe, can ree 
concile All to Phebuss or can live on Herbs; may. 


7 


have Little need, [hope, to Flatter Any.) 24) 2i/P ac 
Bees, 
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But to return to Our Brittifh Anceffors. How 
Cordeil, and Guintoline,were Created, Populi Juffas 
Archigall, Ennianus, or others, Depofed : is obferved 
by Divers. I fhall‘only add, that Proceres, and 
Magnates, Heer, ate rendred Eftates, People, ot 
‘Commons,in Grafton,and Chaucer,or the old Prati, 
by lalian of St. Albans. | 
Molmutius, Firf, did wear a Crown of Gold (they 
fay:) He did deferveit; forto Him, we owe divers 
of our Common Law Principles. Nay, and that, for 
More then is found in Monmuth, as I touched before. 
And upon him, the Patrons of Succefrion, build a 
fixed Monarchy. Which was not Such, tt feems, 
before. Nor fince: if wemay believe Thofe, we can 
hardly difprove; that from This Time, begin the 
Petty Princes, ¢ Plurimis Regulis fupremam Man- 
dandi ¢ Indicandi Autboritatem. : 


And Themfelves, divide the Crown, between his 


Two Sons.Brennus,theBrittifh T bunderbolt to Rome; 
(and fome do carry him as Lightning, unto Detphus; 
while his Brother Be/in did return, and Dye in Peace; 
and Firft of Britti(b Kings,was Burnt to Afbes. Yethe 
liveth Heer,in Be/infgate and Key ; befides his famous 
Wayes or Streets; his own, and Fathers, Lawes; 
(which, with the Mertian,came to Us,through 4/fred.) 
‘But we need not goe, to his Daughter Cambra; for 
the Firft Affinity, between the Brittains , and Sicam- 
brian Francks, or Gaulifh Germans. 

Come weto(efars Time. Lud isalive in Ludgate, 
London, (asbefore.) He did amend the Laws: but by 
a Common Councell. And fuch Councell, did reject 
His Sons,& Chofe Cafsévelane (as Cefar dothagrce, 
with Brittith Authors.) He did fummon one (that flew 
hiskinfman) to appear, and fubmir himfelf, to Judge- 
ment : Sententiam quam Proceres Digtarent fubire. 
Gg But 
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(50) 

But the Famous Androgens, proteaed him in Lon- 
don; (being then the Governor; ) pleading the Cu- 
ftome and Priviledge of That City s which had alfo 
Then a Court , to hear and ‘detetmin, All the Pleas 
of Citizens; or Qutcguid aliquis inbomines fuos Clae 
maret : and That allo, by Antient Prefcription; Hx 
Veterum Traditione. : 

Which from Monmuth, Virunnius Ponticus > and 
Ochers,may be compared with the Laws of the Con- 
feffor, for Troinovant, ot London , and its weekly 
Haflings; G ardus Compota, ¢ ambicus Placitg 
Corone : and for the Courts of the whole Kingdome 
There; whence it is called Caput Regni ee Legum. a 

Which may alfo bee compared, with That of the 
Mirror, for Parliaments to be in London: by Antienc 
Lawes. Which is heer expreffed, juxta veteres 
Confuetudines bonorum patra e predecefforum @& 
Omnium Principum ¢& Procerum, & S. Aptentum 
Sentorum Regni. Very full,and Clear, Parliaments,of 
All Effates. 

That which is added, of Thofe Courts, to fitand 
hold, Wherever the King was is Brittifb alfo, as well 
as Saxon. So, the Laws of Howell Dha, the Good , 
(in theChronicles of Wales; but larger in Sir Henry 
Spelman: )Ubtcunque Sacerdas, & Difiein, e& ludex, 
sok Dignitas Curte, G Aula Regia, lecet Rex Ab fen 
fit. And This,is One Reafon,why the King was never 
Nonfuit; becaufe , he was {uppofed Prefent, in All 
Courts: And yet, his Atturneys U/terius non vult , 
had the Effe@ of a Nonfuit. | 

But for London, and its Antiquity before Rome, 
Stephanides (a Monk, asoldas Henry the 1% now in 
Print) may be compared with Tacitus, Ammianus 
Marcelinus ; Nay with Cefaralfo.for the Trinobantes; 
although fome think hee never faw This City, But 
Ecol oad Se Os the 
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the Chartets ofKing Wiliam, and Hen.the 1, are in 
Print. So,alfo, of Richard the y¢; and K Iobn . in Ho- 
veden'and Others: which yet, muft not perfwade us, 
that Sheriffs, where Then, Fit Created Heer. 

For, Counts or Vicounts are as Old, as Counties: 
and the Brittifh Authors {peak of Dukes of Troyne- 
vant, (fuch was Androgeus:) and pro Confulbus 
Vicecomites sin Fits Stepben. AndWllielm de Bin{- 
fordVicécomes de London, & Foannes Subvicecomes ; 
in the Book of Ram/ey,W albrook Cafe,in Hen.1.that I 
fay nothing of Wilkam the Chamberlain de Londonia , 
of whom before,in Hen.z. Which may be premifed,to 
the famous Quo Warranto,brought in Edward the 24. 


But to recurt,to Our Brittith Kings 1 cannot deny 
but fome Authors; do record the Crown (as by AG of 
Parliament;) fetled on the Heirs of Cafivelane. But 
Themfelves alfo, can fhew us, the very next King , 
brought in by Eleéfion, (not from Ca/ivelane: ) 
and That, -both of Lords and Commons too; if 
wee may believe Chaucer, or the old Fraéus 
L emporum, 

This Theomantinus, ( Many of their Names are 
Greeks): was Duke of Cornwall , when he was Eletted 
King. He doth yet live;in a Famous Son; Great 
Arviragus, Cwhom the Roman Poet, and fo many 
Others, praife.) Hee did amend the Laws; but by 
Confentof Parliament: For, All agree, a Senate was 
Bleted Cor: Dilefied, as They fpeaks) in His Time. 
Not Thea Firft Created: but-ie might be Renued ; 
after the Romans had fo much interrupted it; of 
which, before, from Tacitus. So Farram I ftill, from 
beleiving, Our Firft Parliaments did come from the 
Romane Sente. 
Gg 2 Ie 
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(52) 

It.isa known Hiftary, How, That King, Divorcing 
himfelf from his Seotti/h Queen; and Marrying a 
Daughter of Claudius Cafar (at Claudio Ceflres) was 
Cenfured by his Parliament, or Proceres : So, that he 
was faine to exhibite his Anfwer in Writing 5 which 
is hillleftus, in fragments, in divers places. 

Among Other paffages,he faid, He knew not but it 
might be Lawfull, for him to have, More Vives then -. 
One, Ho quodLeges Brittanorum, illac ufqueid nun- 
quam probibuiffent ; becaufe the Brittifo Laws, had 
not yet forbidden it. 

Imuft not heer. difpute, what moved Luc#us, to 
defire, and fend for the Roman Laws;, Nay, and that, 
for the State alfo: Nor can I yet fubfcribe to Them, 
thae think the Brittains, to be wholy Governed by 
Roman Laws ; from Clandins,to Attila’s Time. 

But could the Brittifb King, fend out, for Horain 
Lawes; or Callthemin; without confent of. Parlia- 
ment? Itmight not be, And Efeutherius Anfwer , is 
in Print, (among the Confeflors Laws, and) Every 
where,) 4d Petitionem Regi, > Procerum..Regni 
Britante. Petifiis 2 nobis Leges Romanas & Cafaris. 
‘His Anfwer was, you havé the Sersptures ; and from 
Them, you fhall do well, to.frame your Laws s bucby 
your Parliament, per Confilium Regni vefiti. 5) 

They which begin our Britifh Chriflianitgyy, from. 
Eleutberius, feem not toconfides His Epiftles Grant- 
ingthat the Britains were already Chriflians ;and-had 
both, the: Old, and New Teftament. Sufoepi fis nuper 
mif.D.in Regno Britane Legem.e> Fidem Cbrifiis 
baberis penes pos in Regno utramque paginam,@re. They 
were Chrifitans Long before. - | 

Tempore fummo Tiberiu Cafaris 3 as Gildas Badoni- 
cugs and Albanias telleth How St Phillip we ApaiC 

Cut. 
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(53) 
fent Hithet, Jofepb of Arematbed, out, of Gaul. See 
Baroniats EM’ HiforiainVatioane:+ And Melcbin 
cited by Bales Gapgrave, \of Aruirageazand Malisf- 
bury,of the Famous Glaffenbury ; which in old Char- 
ters, by Parliament, as, faid», torbee Farinded by t be 
Lords Difcipless andis therefore: ftiledjFons e&& Origo 
Religionis | As: Weftfea,:is CapmtiRegnt ee Legam, in 
the Laws,ofHenry\the%y:As LondonyinS t.Lidwards. 

Some have alfo brovght St Pdulinvobrittains So, 
Venantius. Fortunatus ( dnno57o;) from Fbeodorer, 
perhaps ‘5, who; yet natnethy not: Std4u/;,butathe 
Leather Cutter sand the: Pabheansa andE yberineni 
Which might be Se Perens -if -weomayubélieve the 
Greek Author,cited by Mr-Patrick Young on Clemeris; 
or Sopbronius ; and Nicepborues.as Doratheus:T-yrius, 
of Zelores s That fay nothing, of the Barttifn Bard, 


V2 re Ts Va BN 


Who, fromrthe Starrs, did sell the, Birth, joficous - 


Saviour; infomany; Older then Byléilod aes’ 203 


es i » 9515 BIS ; 

But\againoto, the BritifhPankiaments Fors! folwe 
read, in the Lawsof King 4ifredj-{ ontok Britvith) 
Trojan, Grecian &¢.) Thats dn themety Gio ft.cimesnot 
Chriftian Religion,in This flaid\ «bawsoavere made 
bya, Common Couneell jof.Bifheps andi othet, Wile 


menswith tharof Bede, Séervabanttheces,§ Acer adores | . 


Privati,e? Optimates, [uum quigue Ordingnia-c\ :00 

After. the Deathi.of Lucius, the: Bristains: could 
not foon agree, about the Choyseof another Kings 
Ctis Every-wheres) Bre long, they Ghole Afclepiadat, 
the Duke of Cornwall; by Gonfens, of Cemmans alfor4 
Communi Affenfu, co annuente Populo,, Troublefome 
he was, to allthe Romans; but efpecially taGallus 
who hath left his. Name in; Walbrook.: asthe Gabls 
(fomg-think,) in Males: but for. This Polidar Gergily 
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(54) 
and the Confe/fors A@s} with the Lawes of King Ing} 
may bee. comparediwith Monmuth , Virunnius , Ba. 
fufioke, Florilegus > Gyraldus 3 and. fome' paflages 

Coel ere long ; appeareth on the Scene; but yee 
againit Saccefion s and hee cannot die, So Jong as 

. Helenliveth3 \Motherto ‘the ‘Chriftiah Emiperour 
bur Daughterto our Britifh Gaels: who ‘was‘alfo , 
Fatherunto Colcbefer, > POLS Med Soe 

Weeare come,to Timesof more Certain ty. When, 
That Deadly wound: (of One of the Heads u) had 
made the Roman Empire Galps' 4d if'ie wala Expite} 
and breath-notmore: Ithad litelelift, ‘of leifares to 
Command, ot ‘Connfle, atly of the Toe'sy'ot other 
Members, ara Diftance, Ay) BAGS WAGs c 

In This Potheof Times the Britains Rolfe: (wich 
other Nations ;°) aad did fooa recover moft, of That, 
the Romans held by Fotce. ° Theit Laws and Cuftoins 
now were Free; ‘tis yeelded us by All. But They 
could hardly. tutiyy cand view theit Liberty 3 before 
they came to be New Slaves's.to the PidsandS cots: 

Antient Apendants to the Briti/h Ctown,in Fee, 

“The Roman Con/ul, thert in Gaal 5 could not red 
gard the Britith Sighes and. Teares) which himfelf 
knew to be a3 jut; as Pitiful ; For , had the Romans 
not fo gleaned Brirainy of its Glory, (for Their Con- 
queftof other Nations; ) They had:never asked help, ie 
fees, againgt che Svors, 

«Prom the Romans; They had fir recourfe,to their 

Neighbour Gauls, or totheit Country-men ity Gaul 3 

for, Such they were, in That, which, to This' Day, is 

called Brittany. 

Upon Whac Terms , they had help from Them, I 
dilpuce noc. ‘Their King, had as. gredtia eae 

z the 
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(55) ° 
the Great Conflantine : But how himfelf, or his Sons, 
liked the Britifh Reins; we may ghefs, in part, from 
That wee read, in Gildas Teares , for his-poore 
Countrey. Where hee complaineth; . That Kings 
were Annoynted,, for Nothing of God, or of Good, 
in Them ; but only fortheir Force, or Cruelty :and 
that, when Some Kings, were put to Death, by 
Thofe that had, Annoynted thems; withone due 
Procefle of Law, or: Juftices non pro Veri Examing- 
tione; Others were HileGted, that were Worls 
and Fiercer. 

This is alfo found, in another Author. ( befide 
Gildas;) as old as King Stepben, or Henry the 24: 
which may the more perfwade us, that Monmutbhad 
Good Authority, for What he Wrises, of Thofe 
Times : For,He alfo, hath Gildas words 3 with very 
little Variation. 


By which, wee fee, the Law, or at Jeaft, the Cuftom. 


of Thofe Times; both for Bletling, Annoynting , 
Iudging,and Hxecuting Kings themf{elves,among Our 
Britifoh Anceftors. 4 : Stk 

Two of Thofe Kings, may bee. Confléntine, and 
Conflans: who arefaid , tobe flain, by fome of their 
Guard, or Atrendanes: yet fo, as divers intimate, it 
came froma farther , and an Higherhand. 

Conflans alfo, came up to the Crown, by aFadion,. 
rather then a ‘Free Choyce; as All relate, Who. 
afcribe it, to the Duke of Cornwall; not without 
Great’ Conteft‘of Divers Lords; ‘and with little: 
confent of Commons, Vis Annuente Pupulo; as 
Wee may read, in divers Authors : who are alfo,. 
Plaine enough, to make us know, that Hee: 
was pulled down, “by. the fame hands. that fet 
him up.. HG: Be ORS | 

Yortiger. 
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(36) 
Vortiger came next, but on Eleétion : ‘tis agreed by 
All.And that there were Pwo Royall Princes, (Sons to 
the late, and Brothers to the laft Kings )'who muft 
Wait, for the Crown, with much Patience. 
|| How he called in, the Saxons, by confentof Par: 
| liament; I (hewed before, in the Militia: and Vmight 
| confirm it, from Divers others; who doalfo record, 
that the King told the Saxons, thathe dirf{ not, with- 
out the confent ofhis Proceres, affign'them any fand, 
or City, or Caftle: For that itwasy Againft the Laws 
of bis Kingdome; ¢> Prohibitus {um , quod Proceres 
Regni-diffuaderent Ce. | 
it ‘Yet it may feern,the Lords agreed,to Theit Setling 
we il in Thanet, afterwards; But the Commons diffented 
a So, that They refolved to drive them outagaine : and 
ae | that, inCommon Councell,or Parliament. Concilium 
Sa | fecerunt cum Majorcbus [uis , ut Pacem difrumperent ; 
See | e dixerunt, Recedtte 4 Nobis ec. My Author is,Old 
Nennius of Bangor. 
asf | He hath‘clear paffages, for Parliaments, in That 
Oa: | Time: and for Their Power alfo, upon the King, 
a fl as wellas Others. And, for Incefl, with his own 
on | Daughter, Vortiger was firft Corretted; ( perhaps, 
with the lewifh Difcipline; which was Heer alfo, 
till the time of Henry the Second:) and St. Germane, 
the Arch-Prelate, came, with the whole Convoca- 
tion Houle, (cam Omni Clero Brittante,) Corripere 
Regem. : 
Gildas is bold, to Stile’ This King,a Proud Tyrant : 
atid Nennius addeth, that in a Great Moot of Clergy 
and Laity, He was fo rufly handled, that herofe up, in 
a Great Rage, and fled; or at leaft fought, how to fly. 
But he was Banned, Maleditins ef , ey Damnatas, 
& beato Germano. | 


Afterward 
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(57) 
Afterwards, he was Depofed, by the Parliamene; 
_and Vortimer was chofen King; (‘tis Every Where:) 
but after Divers ViGtories, He dyed; Poyfoned, 

(asfome thoughr,) by Vortiger. 

He now combineth with the Saxons ; and by Their 
Power, Entereth the Scene again; but with little con- 
fent of the Britains: and although he A Ged awhile, yet 
he was Hifled off; being Odious to All: tillatlength, 
his Heart brake. Nenniusaddeth, that fome faid, the 
Earth opened for him : and St Germane writeth, 
that his whole Family , was Burnt from Heaven. 
Which was much afcribed to the Clergie’s Curfe 5 or 
Excommuntcation. 

Which was inufe, among the Brittains 3 and that 
alfo, upon their Kings : of which, wee have many 
Examples; as of King Teudur, and King C/otrs, for 
Homicide and Perjury: and Houel Glevi/sicg : and 
King Brocbyail, did Hardly efcape, by a Great Fine : 
ey judicium fufferre non potuit : of which, Sir Henry 
Spelman’, inhis Synods of Landaf. 

It was Then, by much, more Heavie, then of late. 
Cefar obferveth it, among the Drayds: and in Him, 
it is, Pena Gravifima. Adding alfo, thar, Such per- 
fons, were abhorred, by Alls as fome loathfome 
Difeafes and that they might have No Honour, or 
Right of Law. Neque its petentibus Jus redditur. 

» And among St Patricks Canons, we finde the Ex- 
communicate, Excluded, 4 Communione, e Menfa, 
& Miffa, & Pace. Their Ceremonies, in This, feeme 
akinn to the léwifb Cherem; Nay, to their Sham- 


matba, (or St Pawls Maranatha:) And it fo conti- 


nued, among the Saxons alfo; as we may fee, in the 
Lawes of Canute , making it Capitall, to protect or 


harbour any Such. Butin the Confeffors A&s, when an 
; Hh Excom. 
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(53) 
Excommunicate fled to, the Bithop for Abfolution ; 
Eundo & redeundo, Pacem habeat. Elfe.,. it feems, 
they were as. Oxt-Laws; who, might, Then, bee kil- 
led, by Any that met them; as) the. fame Lawes, of 
Woolffheads in another Chapter. 4 

Which, may help.us,,. to. interpret Thofe. that 
fpeak. of the Jewes, being Bxcommunicate ; Nay,and 
that-alfo, by Seculars, in England. Of which, in: 
Miatbem Parts; and his. Addiuaments. But His 
Gloffar , tightly, Exprefleth it, by. the Univerfity 
phrafe, of Difcommoning Townfmen: VWhich of old, 
was much worfs,it feems ,then Now: and yer, Brutti/h, 
Saxon, Norman, Kings,were So Di fcommoned;.as. may 
be fully fhewed.in. All Ages, vis 

After Vortuger, Aurelius Ambrofe, 2 Convenientibus 
Brittannis,, & Convocato. Regn. Clero, in Regem 
Bretius, efl.. Hemightalfo, be.infersed; into Gildas s 
For, he dyed by Poyfon, if Good Authors deceive 
us not. Peart he: 

At his death,a Comer like a Dragon ; and the Bards, 
apply it, to his Brother : Thence called, utber-Pen- 
dragon Elorilegus addeth,that he made Two. Dragons. 
of Gold; Offering One { and carrying the. Other, 
till before him. Whence the Dragon, in our Englifh 
Standard: although Some, have afferted. much >, of 
Him, they call. St George. EES : 

That which Weflmonfler, or Polidore, exprefleth, by 
Pracepit Proceribusregni, conpenire : Monmuth Thus, 
Cin Aurelius;) lufsit Clerumac Populus fubmonere; ad 
E:dittum ergoillius, venerunt Pontifices, eo Abbates, 
Cm ex unoguogueOrdine, qui es fubditt. And againe, 
oftther ,C onvocatoRegni Clero, Annuentibufque Cuntits 
fubmatus ef. in Regem: And again, Communi Pops: 
forum Confilta. | i We | 
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(59) 
This vther.Pendragonis vouched, and afferted, in 
the famous Conteft, of Little Brittains {ubjeQion to 
Turon; (may italfo alludeto theStory of Brute?) of 
which, Gratians Decrees; and Matbew Paris, ad 
AN.1199. | 

Uther, being Dead , Convenerunt Pontifices, cum 
Clero Regni, & Populo ; a clear Parliament, (agreed 
by:All;) to Bury hims Regio mores in the Gyants 
Dance, or Stonehenge. which himfelfe had gotten 
by Merlins help, out of Ireland. Fixing it, fo near to 
Sulisbary, for a Monument of That Parliament, 
which was Thereabout, deftroyed bythe Saxons. 

‘A Parliament,I callit; So I may. In Nenuius, They 
are, Sentores Vortugirni Regis: But in Monmuth (and 
Thofe that follow him;) They are Princépes , ‘and 
Confules (that is;Comires ;) and Barones,and Civess 
Galled by the Kings:Command, ‘Edi@, or Writ of 
SUMMONS. | | 

For Arthars Parliaments, it would bemuch fuper- 
fluous, to produce more proof, then what ’already’, is 
in Sir Fobn Prife, Cajas, Leland, or Others, that aflere 
his Hiftory. This I thall only adde, thatin This, of 
All, we may credite Monmaths who is fo Pundaall, 
in’Nothing,as in vouching each ‘County, and City, 
that made up His Parliaments. Bx aiver fis Provincits, 
Proceres Brittonum: Duces ; and'among otters, Dux 
Dorobernia : Confules s both of Counties and Cities s 
Bofo Ridocenfis,id eh, Oxonefordia; Lot ‘Confut 
Londone fie,sBcc. | 

And among Forain Princes, he nameth the'Kings 
of Ireland , Iftand , Godland, Orcades, Norwey, 
Denmare , and Others; befides the 12 Peeres of 
(Gaul ; (of whom alfo, in divers other places; thatT 
fpeak not of the 12 Regals,which Brute foundinGau/, ) 
| i ates Hh2 at Nor 
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(60) 
Nor was there a Prince of Note (faith He,) ‘Citra 
Aiifpaniam; who did not appear , ac His Summons. 
Which may be compared with That of King Arthur, 

| among the Laws of the Conféffor; and in Horns 

| as Authentick as Neubrigeniis. 


| Come we to the Saxons. What I cited before, from 
i the Mirror, Tacitus, Cefar, or Others may be fully 
| aflerted, from Their Hiftories. I thall not infift upon 
| Offa's Elettion ; although it be elear enough, by 
| his own words; ad Libertatis vefire tuitionem, non 
| Meis Meritis, Sed fola Liberahtate Vefira, unanimir 
| ber me Gonyocafiis. And the Lives, now printed with 
ard Ii Mathew Paris, (and His Henry the 34,) mention die 
ee vers, if not All, the Counties, which madeup, King 
A Offa's Parliaments.’ Nor wilh {pend: time in Cu. 
| tbred, Beorned, or Qthers, Depofed by Parliament: 
ax Ill becaufe the Monarchy was not yet fo fully fetled. 
cee | But in the Confeffors As, we finde K.Ina,Ele&ted; 
Seca || (though by means ofan Angel 2) and the Fir Saxon 
oe | Monarch, Of His Laws,and'Match with his Gaulith, 
Walith, Cambrian Queen 3 before. As alfo, of his 
Clear, and full Parliaments 5. in the Militia, 

Ere long, we finde a Parliament at Calcuth; Con- 
Ventus Pananghicus; ad. quem Convenerunt Omnes 
Principes tam Evcclefiaftici,quam Seculares ; Wherein, 
by the King, Arch-Bifhop, Bifhops, Abbots, Dukes, 
Senators, ¢ Popalo terre, ( Lords and Commonss) 
It was decreed and Ena@ed, that, Kings fhould be 
Eletted; by the Parlsament : 4 Sacerdotibus & Senio- 
ribus Populi Alig antur: And that ) being fo Chofen, 
they.fhould have Prudent Councelors, Fearing God; 
Conjiliarios prudentes, Dominum timentes : and that 
Haltards, (de adulterio.vel incefiy Procreatt,) {hould 
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| (61) 
“not bee, admitted to the Crown, It is both:in 
Sir Henry Spelman s, and, inthe, Magdeburgen/. 
Cent. 8. cap.9« pag.583 &c. Edit Bafli1s67. 

Egbert, by. All, is.a. fixed fetled) Monarch; bur 
withour,or againft, Right of Succeflion ,,Ordinaturin 
Regem; So Ethelmerd :, Omnium Confenfi Rex Crea- 
tur xin Polidor.: 4d Regnum Bletlusmoxqueimperare 
Fulfus, Patria defiderits fatisfecit; As we read, in the 
Monck of Malmsbury.. > - | 
About This Time, the Mannor of Maliings, in Saf- 
fex,was fetled on the Church.of Canterbury; by A& of 
Parliament ; Gon/entientibus Magnatébus, Ichad been 
Given before, by. one of the Kings ; but-iciwas re- 
covered againe, Ho quod Magnates Noluere Donatie- 
nem illam Ratam fore. To, what Sit Henry Spelman hath 
of $38, I thall only adde, that Mathew of Weflminfler 
doth afford us Princes,Dukes, Earls, and Barons;both 
in Thatand former years: befides Inferior Laics, and 
Clergy, whom he calleth ReéZores Ecclefiarum. And 


in Ingulph,we find Prineipes;Daces,Comites, Barones,. 
Cométatus , and Baronias : with Proceres, Majores,. 


long before. the Norman. 


Etbelwoolf a Monck, ® Deacon, and a Bifhop; yee: 


Eile&ed King: becaufe they could not finde a fitter 
perfon,for the Crown. Necefsitate cogente, fatius eff 


Rex: in Roger Hoveden :,e Confenfus. Publicus ,. 


in Regem dari petiit; in Bale... 
At Rome, he repaired the Englifh.Colledg, lately 


Burnt:.Buche difpleated the Parliament; by getting. 
his Son Alfred tobe Crowned by. the Pope: and. by. 


-marsying a Daughter of France ; whom without their 
Content, he filed Queen:which was againft the Com- 


mon,and the Stature Law: Contra Morem ¢ Statuta: - 


Aswe finde in Flarilegus 5, to. bee compared, with the 


h 3. Saxgn.. 
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(82 ) 


Saxon Chronologyyand Affer M enevenfiss with Wi- 


gornenfis'and.M atmsbary 3 befdre Stowior Polidores® 
But nowwithflanding his-Corotation ‘by the Pape, 
King Alfred \d td aeknoWledg “his Kingdom; “tothe 
Bounty of his Prineés ; ‘anid Elders of his. People; 
Deus ac Principes:cum Stentor:bas Populi ymifericordérer 
ac benigne dederant: as himfelf {peakéth in his Will, 
(fabjoyned tohis\Lifesby Wenevenfir; »vhereitt’ Hee 
alfo defireth, ro leave his People ¢whom'he*ealtcth 
Noble Weft Saxons,) as: ‘Freeyas ‘Matis Thoughts 
within him ss Lideros, foutin lothine Cogitatto.’ - 
How fat, Weft Sex did then extend; may'béekndivn 
inthe Saxon Laws; with Théfe’ df'Sr Edward , and 
Henry theif, Where itis Qiled, ‘Caput Regni @ 'Le- 
gum ; (Ns London before 3) to whith, Hl wut bave 
Resour fejin Oni difsidentia Contingentium. 
Lidward the Senior, was His Sons’ but BikeGed 
King, by-Parliament. Sareé/for Monarebie Eadwerus, 
a Primatis Elefus :iny Author, is old Bphelperd. 
King Otbelflanc, a’ NaturallSons and’So Excluded 


from theCrown, by Ac of'Parliamenty at Calcuth. 


Yet, being a Gallant Prindé, (of Great Hopes and 
Virtues;) he was BleGfed. BleGus Magno Confenfi 
Optimatum ; ¢ 4Populoconfaluratur > > 4b Archre- 
pifoopo\more majorum Coronatur. ‘As wee read 
Malmsbury, Hantingdon;andVergil, 

Yet there wasa Great‘Lord, Elfred; who oppofed 
much: andere long, ‘Rebelledy {corning ‘to fubmic 
to Him, Quem 'fuo non delegiffer Arbitrio. Being 
fent to home, to purge himfelfe; of This Treafon He 
for{woreit,/at'Sr Peérers Altar, biit fell down and be- 
ing carryed into the’Englifh Colledg, Dyed » and his 


> in 


‘ERtate, by AGiof Parlianrent, -was eiven'to theKing, 
Adjudicata éfitorape Lio, tn magnts in Modicis, 


quem- 


soy 
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(63). 
guemadmodum judisaverunt Omnes. Optimates Regni 
Anglorum. - As.the Kings Charter fpeaketh s fetling 
his Landon: Malmsbury. How tender They were, of 
Blood, L fpake before; and of K Willams Law , Ne- 
guis Occidatur vel Sufpendatur : But.Wigornenfis and 
Hoveden, {peak of K. Afenries Law, for Hanging any 
foundin Fartovel Latrocinio.. Yerin Htbelfiane , the 
Wergylds. were agreed, by Parliament; and a Kings 
Life valued at 30000. Thrymfes. 

Of Anlav's League, among the Saxon Laws :thae 
he was.Chofeu King, by Some that rejeQed Edmund, 
wetead in. Florence and Hoveden. As of one, thar 
Scrupled io Ethel flane, becaufe he had. fworne, Fealry 
to Anlaye jin the Monck of Malmesbury But it mighe 
be another Antave. S24 7 

Edred.came in, by Eleéfion, being preferred before 
the. Sons of Edmund, who was King before him, 
Of his Parliament /ummoned by Writ we {pake before, 
in. the Militia. 

About this. Time, were the Confitutions of Odo; de 
Officio Regum & S ecularium Principuin: They are 
found.in Saxon; and.are now printed in Latins. to 
becompared withthe Statutes of Calcuth. 

What, Power they had over the King,may appear.in 
Edwin; for lncef,Excommunicate, by the fame Oda: 
eS unanimi omnium Con fPrratione,Edwino dejetto Bi 
gerunt, Deo dittante, Edgarum in Regem; et Annucnte 


Populo,res Regni publica difpertitaincer fratres. And 


afterwards , Chto Hdgarus ab omni Anglorum Poputo 
Eilettus.e8 Cre. Confluentibus. Principibus @ omnis 
Ordinis Viris, cam Magna gloria,Batbonie Coronatus 
eft, prafentibus Prefulibus, ac Magnatibus Oniverfis: 
datis jingulis.donaris Confuetis, que Reg.Coronat.dart 
Magnatibus Confuefcunt; of, which, Mi attb.Weflmon: 


Ane s 


OVE 


~ CPB CAO a ; . bet at er : — . 
» TNE? che GW? he CRS ele GIRS «he LAND a he LAS win CAS RS clo CAINS cle FINO Ts FPO =k AIO 0 


S72 MP I W312 No OF Nia 212 ANUS ©), 


(64) 
How This mighty Edgar,was handled-and humbled 
for Ravifhing a kinde of Nan, is obferved by divers: 
and that, after his 7 years Pennance, (being not to 
weare his Crown,) Congregatis omnibus Angle 
Principibus , Epifeopis > Abbatibus, the Crown 
Was again reftored to him, coram omni multitudine 
Populi Angtlorum,cuntiss letantibus,e> Deum in San&o 
Dun fiano landantibus , as may be read in Capgrayve: 
Baronius of This, and a Great Lords Rape, (of 
That time,) fpeaketh of fome Appeal to Rome: Whence 
Dunflan was commanded, Peccat ori conde/cendere.But 
he would underftand it, only, f penitens peccatum re- 
lingueret. Nec aliter (faith Baronius,) potutt intellexiffe. 
dgar being Dead, there was much Conte, in 
Eletiing the next King:De Rege Eligendo, Magna inter 
Regns Primores, orta eft Diffenfio: Quidam Eadwar- 
dum; Quidam Elicerunt Etbelredum : as the Monck of 
Worcefier, befides Hoveden and cuathew of Weftmon: 
who agree alfo,that at length, the Arch-Bifhops, cum 
Chorepifcopis, Abbatibus, Ducibufque quamplurimis, 
did Ele&, Confecrate, and Annoynt Bdward. 

Who enjoyed ir, with Little Quier; and among di- 
vers Conteits of Parliament; affrighted at the Houfes 
Fall; and amazed at the Angels, or fome Strangers 
Voyces they knew not whence.Ere long, we find him, 
hudled into Daft, at Warbam: which Queen Ailfryth 
(or Atlfled,) atoned, by Hofpitals , or other works of 
Devotion: Buta fiery Bloody Cloud, followeth a 
blazing Comet. : | | 

Of Sc Edwards, and St Dunflans,Annuail Feftiyals, 
Eftablifhed by Parliament; the Laws of Canute. It was 
That Dun fan, who prefaged,fo much II!,Of Btbelred; 
(athis Bapti/m;) and Tohim,at bis Ceronation,which 
yet, was by Confent of Parliaments Matris fuffragio 
Proceribus Gongregatis. As the Monck of Malmsbury. 
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ANS. CVO IVs 


Where, we have This compendium, of Ethelred: 


Regnum adeptus, Obfedit potius quam Remit, annis 37. 
Sevus:in principio, Miferin Medio, Turpis sa Exitu, 
So, that we need not wonder,at the Parliament,which 
in His Time, provided, that the Greateft and the 
Higheft offenders, fhould have Moft punifhment, and. 
Heavieft Doom: of which before. 

In the Danifb Storm,he fled to Normandy ; and the 
Parliament fenthim This Meflage, (in Wigornenfis, 
Hoveden, Huntingdon, Florilegus, and All; ) that they 
would receive him again, on Condition, he would 
govern MoreJufily, or More Mildly = i 1pfe vel rettias 
gubernare , vel mitins. 

By his Son Hdward , hee Cajoled both the Lords 
and Commons; Majores Minore{que gentis {ues pro- 
mifing to be wholy guided by Them: and fo returned 
againe. But he gave fo little fatisfaGtion to his People; 
that they rejected his Sons,and Eleéfed Canute. Who 
did folemnly fwear,to them ; quod ¢> fecundum Deuns 
> feeundum Seculum Fidelis, effe vellet ets dominus,: 
As theMonck of Worceflersand thofe that followHim. 

Yer, itis alloagreed, that the Citizens of London, 
Et pars Nobihum, did Ple& Edmund Ironfide; and 
that, the Kingdome was alfo parted, between Thefe 
Two, by confent of Parliament : And (befide the 
Crowd inthe Road;) the Laws of the Confeffor , doe 
affert That Agreement, to the Parliament : Unizerfis 
Anglie Primatibus Affenfum prebentibus. 

Edmund , Lived but a few Months, to interrupt 
Canute: who.was Then received, by Confent of All: 
Juraverunt illi quod cum Regem (ibi Eligere vellent ; 
Fedus etiam cum principibus , & omni Populo ipfe, 
ey ib cum ipfo percufferunt.. As old Florence, and 


Hloveden, befides the Saxon. Chronology , and the 
I i Abbot 
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(66) 
Abbot. of Croyland,:hath it Thus; Omnium Con/fenfu, 


Cnutus faper totam Angliam Coronatus. 


Of His Parliaments) and ‘Pheir:Good Lawes; I 
fpakebefores and of Their Ourbh to the Kinedome. 
Much might be added: ‘and befides All Hiftotians, 
Fleta {peaketh of his Brief, or Writ, fent tcorthe Pope : 
and of his Church-feed so payed as ‘he faith) Sante 
Eicclefie, die Santi: Martinis. Tempore tam Britohum 
quam Anglorum,\libsa.cap. ag. ort 

Harold caine After Confentientibus quam plurimis 
Natu Majoribus Angier As W igorneniis and.Haveden. 
Fileétas ef} in Regem’s faint Magnum Placitum-apud 
Oxenford, & Elegerunt Haroldams aé we read ‘in 
Hantingdonsand Matbewofl Weflminfer. 

Bur-Harold being dead , Proceres ferme totius An- 
the, Legatos ad Hardicanutum Bricge Mutentes’, ro- 
gaverunt ilam ur Angliam venirer  fceptra Regn 
fufcrperet. And: afterward, Gaudenter ab Omnibus 
fufcipitur and Huntingdon addeth, EleGus eff : But 
he did nothing ; Worthy of Their Choyfe : and fo, 
became Odious. “Ere long, we findehim, fwooning 
at Lambeth; inthe midft of a wedding Jollity; and 
foon after, Expiring. - | 
> Edward rhe Confeffor fucceedeth by EleGion.Paruit 
Edwardus, & EleSusef in Regem, ab omni Populo. 
And Plorilegus addeth,to Huntingdon, that Annuente 
lero & Populo,Londoniisin RegemEligitur. As before 
them both, Ingulpb : Omnium Elettione in Edwardum 
Concordatur. L . aye 

His Elder Brother, B/fred, fteppingin, berween'the 
Death of Harold and Hardicanute, Compatriotarum 
perfidis, C masxime Godwint, Lummmibus orbatus ef, 
and little lefle then Pampbed. Godwin Excufeth him- 
felfe, by the Kings fervice, or Command’: but it 

ot ee would 
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(87) 


would not acquit him, though hee beftowed Cok- 


ly Bribes. 
Edward can hardly diffemble it. Godwine rageth 
Flieth out,into Rebellion: and is Banithed (it feems) 


by Parliament. Ere long, he returns agains ptefunt- 


ing on his Great friendsyiand Alliance. But in Par- 
liament, the King Appeals him of his:Brothers Deaths 
which Gadwine Denies'p and putshinifelf upon «the 
Parliament: Asdidthe King; fayingthac they-had 
heardshis Appeal sxandthe Earls Anfwer;. and it-re- 
mained, that They fhould bere ahah and ‘pronounce 
Jodgements eS 
Te was:in dehetesnmievned a Subjea, higle Combat 
his Prince, upon ppeal But avlength, the quarrell 
was compofed, by the Parliament, ceil Godgin Quire 
feth himfelfy and is*Choaked: ‘As his‘Lands,| fwals 
lowed, in: \Godmins Sands:) (Of which)iold Wigor- 
nenfs and: Hopeden} with Malensbury 3 Hauting- 
don \ Flotilecas , and divers others; ‘bur: og apohesete 
Fornalenf is, and Mt Seldens Titles of Honvar.y 00s 
That, King Edward named the Duketot.N ormandy; 
for hiss necefor,isafirmed by fome, that*foltow the 
Abbot of Croylandand Malmsbary ;. but:the Monck 
of Worcefler, afferteth Harold to bee Chofen, by the 
King and Parliament; to: be His *Succefor: Quem 
Rex Succefforem Elexerat; 2 torius “Anglieprinatibar, 
ad révale culmen Eleétus : As Roger Hoveden: Cinthe 
fie words: ) Andithe Monck of Malmsbury5Con- 
fefleth, that Anels dicant a Rege Conceffum eres Ad: 
GiaBealfo, thar Murold excufed hisbreach of Oachoro 
the! Norman {in which All agree) by faying, twas 
Prefumption fo to {weary or promife the Sueceon,to 
the'Crown, without Confent and A of Parliament. 
ab rae Geet abe Senatas eo: “Populs.Con vents ey 
Ti Eatito, 
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( 68) 
Editte. Or  ‘abfque generali Confenfe ; as Mathew 
Paris, and Weftainfler expreffe it: but what in Them, 
is Tanto favore Princtpum, is in Malmsbary, and 
the Continuer of Bede, Tanto favore Civium , regen 
dum-fufceperit. Sh vd 
Of Wilham the Norman, Much in the Militia: 
Much yet, to bee added, for his E/effion, andthe 
Peoples Free Confent 3 againfthis Conguef..) © 
Londonias cum Epifcopis plurimis perit ; @ letanter 
receptus,ovanterque Rex Conslamatus. So, the Abbot 
of Croyland , living at the Time. Which Malmsbury 
expreffech Thus 5 Londoniam petit, moxque cum gratu- 
Vatione Cives Omnes effufis obviam vadunt 5. prorupit 
omnibus portis unda falutantium, autforibus Magna- 
tibus. lta Angli, qui in unam cocantes fenrentiam, 
potuiffent patrie reformare ruinam,dam Nullum ex {wis 
volebant, induxerunt Alienum. Huntingdon Thus, 
fufceptus eft a Londonienfibus pacifice; er Corenatuse 
Mathew Paris and Plorilegus Thus;:in Magna Ex- 
ultationg, « Clero &Populo falceptus, Gab Omnibus 
Rex acclamatus. ent 
Gemitieenfis addeth, that, 4b-omnibus proceribus; 
Rex eft Elettus ,. e Sacto olea ab Epifcopis Regni 
delibutus: As Waljingham, in his Neufria. Wigornen- 
fis celletb us , that before his Coronation, he did-fo- 
JemnlySwear,coram Clero ¢Populo,fevelle fanttas des 
Ecclefias ac Rettores illarum Defendere , nee non 


a 


cuntium populumJufie regere, rettam legem flatuere, 


renere,e?c. So allo doth Hoveden. Marbew Parisin 
the Life of Pretherick, Abbot of Se4/bans, fheweth 
how Free, the Norman found.our Anceftors, Jugum 
Servitutis.a tempore Bruti nefcientes, Co more.Nor- 
mannorum. barbas radere ; (which they:note,in€ afar 
alfo., of the Britains :) and concludeth,that pro bono 
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(69): 
pacis’, He did folemnly Swear, to obferve their old 
Laws; Bonas. @ approbatas, antiquas.Leges, quas 
fanhi-acpit Angle Regesejus Anteceffores, Co maxime 
Rex Edwardus Statuit,inviolabiliter obfervare: (the 
like phrafe, wefindein Ingulpb, of the fame Lawes :) 
which was fome Repetition, of his Coronation Oath. 
Some affirm, tharychee refufed to be Crowned by 
Canterbury s- bur Neubrigenfis tellech.us } that hee 
foughe it of Him,:Zyranni:Nomen exborrefcens, & 
Legitimi Principis perfonam anduere gefliens : but Can- 
terbury denyed to lay.on his, Hands, pire Cruento & 
alient juris invafories Then-hecomplyed with York; 
and bound himfelf Religiofis facramentis,, pra Confer- 
vanda Republica Chel a. bos ausbasiicotno 
Ic might alfo beadded, thatIf K Edward might 
difpofe the Crown, :asshis:own Pee; ‘yer, by the 
Common Law, or Statuteot Galcuth, he-could not 
difpofe it to a Baflard : AsKing Wilham is exprefly 
Called, in the Letters fentto the Pope, from rhe Par- 
liamentof Lincoln,in Edward the 1% ;befides hisQwn 
Charters: .And of attempts to Legitimate.Him., 
(that fo, he might fucceed by Common ‘Law:) fee 
the Comments on Merson; in the fecond part of 
Inflitutes,; and of the Lawes of Norway, before. 
But. in. the old Book of! Caen, wee may finde, 
K William, on his Death bed, Wifhing, that his Son, 
might be the King of Eng/and ; which he profeffed , 
that he,neither found,or lefr,As laberitance Neminen 
Anglict Regnt confutuo Heredem; Non enim. 7 antum 
Decus, Hereditario jure poffeds. , . 
That K William the24,Henry the at,and K Stephen, 
came to the Crown, by E/leédion , without Right of. 
Succefsionsis fo much agreed by. All, that it werevain 
to prove it. Their Bleédions and their Oaths, are Every. 
where, among the Moncks, and Good Hiflosians. So 
alfo, of Hen.a.and Rick.t. li 3. Bue: 
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(9a) 
Butii King IobnsCoronations.we ate brotight:bas 
yond difpute.:Inifull Parliament, of. Arch-bifhops, 


Barls.;:Barons.,and:Albothers;\ which: wereté ‘bee 
ptefenry the Arch-bithdp fogdinthe midfyahd id) 
Aude Univer fi; Noverit difcreria vefira es Ttiis 
well known: tooyou' All, «hat i Noman bath Right of 
Succefsion te This Crown; except thar by unanimous 
Confent of, the: Kingdomsawith In'pocation of the Holy 
Ghoft,be be Eletted; frombis own deferts ; EleQasiy & 
fecundurm:Mortim Eminentiam: preeleQus ce) By} 
if Any of the laft Kings Race, be more worthyand better 
then Orber$; His Elethon is more.proper or more Rey- 
fonable > pronius:8cpromptiusiin BleAionem® Bjiis 
eft Confenticndum : As it Nomoiss in Butl Johw, 
Heer: Prefent.. \ 2 ie0 bb 1% SOQ 
Nor was'Any one founds that could diffent,:orjep- 
pofe what! was fo. {poken'y for; they Albknewyitwas 
not without much Reafon,and:Good Warrant from 
their Laws and Cuftoms; Scientes: quod fine Caisfes 
boc non’ fic definiverat :.Rot. which, Mathew Paris, 
ot Wendover, may be compared'with Hovedeas Weft- 
minflerjand Orhers of ThofeTimes: : gal sn) 
Which feemeth moft rightly to State the!Naturé o 
Succe/sions ‘as it was}in'T his Kingdome. So} that All 
did’ aifiéunt? but, to: This; “chat if-a King: ha@ fuch 
Children, fo Qualified) and focEducared ‘that they 
were above Others"in Virtue; Wifdome} and’ Tite 
Weorth,’¢ or atileatt, Careris Pares;)’ They wete, the 


2 


noftLikely Camldarsfor the © ROMY) WIVH Wd ss 

But as we found before, mong the ‘fewer; in'the 
RriGelt Succefsion 3 where the:Cromn was efpecially 
tyed to the Houfe of Da pid; yet their Great Sanhedrin 
had alwayes the’ power and Right ; to’ Determine of 
the Claims, Intereft; Deferrs} and Vitties of Meirsjor 
All Pretenders: So, if Heer, we allow not fuch‘a fegall 
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(71)) 
Power,of Judging of Claimes, or Titles, to be placed 
fomewhere or other; Our Anceftors did leave the 
Crown,ata more.blind Uncertainty, then in All other 
things; They were accuftomed ; from: clé Law of Na- 
curcjaidRighhReafinan cid no920 abiy Koay’ 

I mightadd the Formal of Coronation, joyned to the 
Irifh Modus of Parliament, underthe Great Seal of 
Henry the 4 where we read, Elehio tPlebead Regemy, 
utConfecretur ; pofiquam adden iterdm Confenferit 5 
And again, E/eflam interroger Metropolitanus Ce: 

‘How, our Allegiance was of old, tyedito the Kings 
Perfonjnot unto His Heits’s ‘nor to’ his Perfon,but to- 
gether with the Kingdom; atid\the Lawsand Rights 
thereof; hath been obferved already. Much! might 
add, of laver Times.’ Nay., That very Statute, of 
Henry the 9%, ‘which ‘of lare, was prefled for the King, 
and His Militia; or’Taking Arms with Him,as Alle- 
giance required ; Doth exprefly Declare our 4Uegi- 
ance, tobe, ro the Kingdom, with the King : andthat 
byfuch Allegiance, Men are tyed to ferve the King,bue 
for Defence: of Him andthe Landy No otherwife for 
Him,but as tt may,and doth, Confit, with the Defence 
and Good of the Land. 

- And for the Kings ‘Heirs, I finde them not, inour 
Allegiance. Yet the Statutes of Edw. are punctual 
invexpreffing the Kings Prerogative ,\Or-Rights of the 
Crown. But Where is provition for his Heirs ¢ 

In Edward the 34, the ledges Oaths, were made; 
and ftand among the Sratutes'; as Enagted by Parlia- 
sient (although dée not findeic foyupon the’Rolls: ) 
and There, isa Claufe againft ‘Confent tothe Kings 
Damage or Difberifon. So alfo, it is, inthe Oaths 
of Divers\ in the Courts of flillice; As of Mafters 
of Chanéerys with the Kings Serjeants jor Councell 
at ‘Laws and -Ochers®: ‘Bur ‘noe fos by Pailiaments 
ke oe ape 3 See: 
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(72) 
See the 34 pare of Inftitutes, cap. ror. Yet our old’ 
Allegiance did forbid ,Difberifon, or Damages but 
| with Limitation, as wethew'd before. 
The Late Oaths of Allegiance, in King lames; and of: 
od Supremacy , in Queen Blizabetb; ( taken by Parlia-: 
A |] ment-men, and Divers others; ) are to the Kings 
eh || Perfon , and his Heirsand Saccefforss with particular. 
relation to the defence of the Crown, and Dignities. 
Thereof. Which is remarkable; and That, which may 
feem to excufe Some, in not affenting to Others, who 
are not fo obliged: And yet, itis thought, by fome, 
thatthe main ‘a only) meaning of thofe Oaths, was 
: againft Rome, or Forrain Enemmes. For which alfo,a 
Declaration, in the Queens Injunftions, may be con- 
i fidered. But in All Cafes, of Reall Scruple, I cannor. 
CoS Cenfure Any, that (in a quiet, humble Manner, 
Seca | fecking Peace and Truth, ) followeth his Confciences 
a || as itis Rightly informed. 
oon | In the Quarrels of York and Lancafler, there was 
A 7) an A& (in Henry the 4h, ) to Entay/ the Crown, upon 
: the Kings Iffue : of which, 4 are There named, But 
in Henry the 8, the Parliament Declared, the Suc- 
sefsion to the Grown, not yet Setled, or Cleared 
Enough: And Then, it was Entayled again; and for 
lack of Heirs Male , upon Elizabeth: But This, again, 
Repealed in Mary : and again, in Exabeth;and lames. 
How Much,or how litle, Thefe annulled the Common: 
Law,| muft fubmirtoOthers:leftjupon debate,l fhould 
be forced to yeeld,it might be poffible, for future Par- 
liaments, to reduce Succefsion , to Eleétion, as Jufily, 
as fome Late Parliaments, did turn the Common Law, 
of E/Etion, into fuch, or fuch , a Succe/sion : Which 
can only ftand by Statute ; ifit beTrue, (as Alltellus,) 
that there was no Entay/led Inheritance,burby Statute. 
Law ; fince the 24 of Weftminfler ;. of which before. 
| } | However _ 


CAS? alm oi eho IAM? o's SHIN a Vn SLOP I'm OHM? ol) BY oko LAS Cla AY ah9 WAN On “IANS 249 QBF 249 ZINY C99 9 TINS oko UE 


LS he VA che MEY che LI che GAY ele AN «he LENO 


(73) 
However, ifthere be Any, that by Common, or by 
Statute Law, doe Claim This Crowa; and will fub- 
mic their Pleas,and Reafons, to the Laws, and Judo- 
ment, of This Kingdom, in the Higheft Court of 
Juftice; I fhall hope, and pray, They may be Heard; 
and may receive Their Right. But if’ Any man, by 
Force, intrude himfelf,withouta Legall Rights I doe 
noryet fee, Why I may not help, to defend my felf, 
and my: Countrey, againft illegall Force , in Any, 
whatfoever. 1 ONO (40 


‘How little Power} the King had, Over his Crown; 
ot Kingdom,without confent of Parliament; and how 
Much, They,-had Over Him 5: (befides all’ that is faid 
already;) might’ bee further Cleared, from the Ac- 
knowledgements? of Kings ‘themfelves.; below ‘the 
Time‘ of ‘That they‘call the Conqueft. uns 

In the Conteft about Inveflitures, K Henry the 1*, 
wrot to the Pepe, that he could not Diminith the 
~ ufuall Rights or Dignities of the Crown or Kingdom: 
and that, ifhe fhould be fo Abje@, as to attemprit, 
his Parliament would not permit it. Optimates met, @° 
totius Anglia Populus id nulto modo pateretur. 

In the Great Moot, of Scotlands Dependance,upon 
England, Edw.1.confefled as Much, to another Pope: 
To Whoméalfo, the ‘Parliament (both Lords and 
Commons,) wrot,that They were All,obliged by Oath, 
to maintain the juft Rights, Liberties, Laws and Cu- 
ftoms, of the Kingdom; (where wee may fee, Their 
Oath of Allegiance to the Kingdom; ) and they never 
would, nor could, confent, that the King fhould) if he 
would, A@ againft them; in Exberedationem Iurts 
Corone , @ Regia Dignitatis , ac fubvertionem flatus 
ejusdem Regni, nec non prajudicium Libertatum, Con- 
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(74) 

fuetudinum & Legum paternarum. Thefe are on the 
Rolls, and printed, onthe Statute of Merton: and in 
Walfinghams Ed... and the Surveigh of Normandy, 

And from other Records of the fame King we learn, 
that when the Pope demanded the Grants of K Lobns 
He anfwered, that he could notdee its without con- 
fent of his Parliament :. Sine prelatis Co Proceribus 
Regn: «being Tyed by-his Coronation Oath,to keepralt 
the Laws and Rights of the Kingdom, bata; and to 
doe nothing, that might touch the Crown, withoue 
Their Confent. Which may be added to That before, 
in St Edwards Laws) ofthe\Kings Oath, to dee All 
things Rité, per.confilium ProcerumRegni. 

When the King of} Prance:demanded Homage 
of K Bd.3.. He defired refpite; till/he had, the advife 
of his Great Councells (as weimay read inFyojizard:) . 
becaufe hee could not, Ag: without them | in-fuch 
Great Affaires. | In fi 
~ And when the Pope demanded:Homage, of the fame 
Kings he referred it to-Patliaments who adjudgediand: 
Declared , that.K Johns Grants, to the Pope, wete Un« 
juft, legal; and againft his Coronation Oaths being: 
done, without his: Parliathents Affent; or Counfles 
And yet;K lohns Charter(tothe Pope) inMath.Paris,. 
doth pretend, it done, Communt Gonjilto Baronum, 

And about Stephen Langton 5 thefameK lobn, did: 

write to the Pope, chat, hecould not Depart fromthe 
Liberties of his Crown ; but would, or fhould;Defend 
them to his deatl.:-and Hence began the Great Ex. 
communication ;-which begot a Confifcation. of the- 
Church Revenues; ¢ Hine slle Lacrime:which'could 
notbeftopped,; till the Crowndid ftoopto Pandulph; 
which might have excifed the poare Hermit, Peter, 
from being fo cruelly dragged 5 from: Corf Caffe, to- 
Warbam.. 3 sales Bue, 
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(75) 
But when the fame King felt his Arms loofe, hee 
layed about him fo, that All believed he meant to 
firike. In That Meen, the Arch-bithop told him, it 
was Againft bis Oath, to raife or make Warre, with- 
out the Confent ofhis Great Court: 57 ab/que ludicia 
Curia fua, contra quempiam Bellum moveret. To be 
added tothe Milstia.But the fire was already kindled; 
and the {moak, or flame, brake out at Nottingbam. 
IT muft not touch the Barons Wars; Except I had 
leifure to difcourfe and difcuffe them freely. Only, as 
wefound our Great Charters , made up of Old Laws 
aud Cuftoms; fo I might now alfo, clear it more,that 
ic wasnot a New Fetter on the King, to have fome 
Saperuifors, fer about him; for to order All his 
A@ions : Who, by his Coronation Oath, was Tyed,to 
doe.norhing, touching the Kingdom, but with advife, 
and. confent, of the Great Councell : per Confiltum, 
e». per: ludicstum, procerum Regni. 

That it was So, alfo, among the Brittains,to All ob« 
ferved before, I might add, the Old Scottith Cuftom, 
of Choofing 12 Peers in Parliament, to be the Kings 
Tutors; as wemay callthem; for by them, the King 
muft be wholy Governed. Quorum conflia Rex Rege 
num gubernare debebatsas we may read, in W alfingbams 
Ed. befides their own Chronicles; that I fay nothing 
of the 12 BrittithPeers of which, Camden in Siluribus. 

We need not much wonder at the Writs, in King 
Johns Times; requiring All men, of Allconditions,to 
oblige themfeives: by Oath, ‘to maintain the Great 
Charter, and to\compell the King Thereunto: eo quod 
ipfuns Regem pro poffefuo, per captionem Caftroram 

fuorum, difringerent C gravarent, ad prafata omnia 

RBixequenda: when as , This very Claufe, was im his 
Charter; @ i Barones , ‘cum’ Communa totius 
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(76) 
Terra, diftringent & gravabunt Nos , modss omntbus 
| quibus poterunt; feilicet per Captionem Caffrorum , 
ae | terrarnm, poffefsionum, e& altis mods quibus potuerint 
oral | donec fuit Emendatum, fecundum arbitrinm corum. 
| Which may be added, to That before, of our Aiegi- 
a) ance, or Oath ofFealty, to the Kingdome , with the 
ll King and of the Kings Oath both to doe, and re- 
ceive, fromthe Judgment of his Great Court; and to 
be Obedient to-fuffer. Droit, as Otbers of lis People, 
Nay,as if K. lobns, Salpa Perfona N. & Regine 
N... & liberorum N.had been too Loofs; inK Henries 
barter, it was exptefsed Thus; Licet ommbus de 

| Kegno.N, contra nos infurgere s nay , and todoe Aff 
things , que gravamen nofirum re/piciant, ac @ Nobis 
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Thefe Times feem not to attend out Grand Maxime 
of State, The Keng can doenoW rong : or-atleaft; they 
a | underftood it nor, as fome late Courtiers would pers 
a | {wade us. Yét, it is True, He candoe nothing; but 
Sis | by Law; and, What hee may, by Law, can doe ng 

= Bi Wrong : and ifhe do, againft the Law ; his Perfonall 
8 fl Ads, Commands, or Writings, doe obligeno more, 
: then if they were.a Chi/ds: and the Books call himan 
Infant in Law, (though his politick Capacity'be'noe 
in Nonage. as the Parliament. Declared: in Edm, 
Which is not toexempt him from Errors $ OF to ex 
cufe his Crimes; but to. fhew, that he muft be guided 
by his Councells and that his own Perfonall Grants; 
or Commands, cannot hires Any more, then an 
Infants ; which may be reclaimed, and recalled’; thae 
I fay not correted, by the Courts of Jaftice, or the 
Councell of the Kingdome. — So, the Mirror faith , 
the King cannot grant a Franchife » to prejudice his. 
Crown, or Others; becaufe he holds his Right, and. 
Dignities, but as an Infant, cap.4.fea,22. Who, 
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Who, by Law, were'to Judge, of his AGions, and 
of his Errors and Torts I'fhewed before, at large. 
And now I thallonly add, to: That,which is the Com: 
mon or Only Objediion ; that He hath no Peers: and 
therefore may not be Judged; becaufe ir is, andever 
was, Our'Law, that All men fhould be Judged by 
their Peers: Which is alfo, the Law of Nature’, as 
was touched before. | | 

If I fhould fay, the Commons in Parliament, are,and 
were, the Kingdom's Peers; as well as the Lords, I 
might veuchanold Authority; as Good, as the An- 


oN 


tient Modus'of Parliament which dothoften call the | 


Commons, Peers of Parliament) as well.as the Lords: 
So, debent Auxilia peti pleno Parliamento , ¢ in 
fcripto cniliber gradaum Pariam Parliaments ; & opor- 
tet quod omnes Pares Parliament confentiant ; > due 
Milites‘pro Comitatu majorem vocem babent in conce 
dendo,e> contradicendo,quam Major Comes Anglia,e>s. 
So, indoubifullcafes of Peace and War, difpuretur 


per Pares Parliamenti sand if need bee} 25 fhall bee - 


chofen:deiomnibus Paribus Regni ; which ate fo {pect 
fied,2 Bifbops,3 Prottors,2 Earls, 2 Barons, 5 Knights, 
.5 Citizens, ands Burgeffés. And again, Ommnes Pares 
Parliament fedebunt, @ nullus: flabit ,: fed quando 


toguitursat omnes. audiantur a Paribuy. Andagain, | 
nullus folus poteft nec debetrecedere-2 Parliamento 


fine licentia Regis , & Omnium Parium Parliaments, 


boc inpleno Parliamento,ita quod inde fiat mentio in : 


Rotulis Parliamenti. 


Itmay be poffible, that Braéfon and Fleta, with. 
others,may ufe the phrafe Pares,in fuchia fenfe; When | 
they fay, that the:King, or his Commifsioners , fhould . 


‘novJudge and ‘Determine of Zreafon's but Paresy 


Which may be added to the 25" of Hdward the 34, | 
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(78 ) 


teferving Treason to Parliament. + where of old; it 


feemeth, only Determinable.; fo thar, the Mirror 
would not have it Bndited; but by Accbfation,, and 
in Full Parliament), as-in King Edmunds Time: &c; 
cap.2, fec.r16& inddw, the 34, -it was Ena@eds thar 
Offences of Peers, and, Gréat Officers, and Thofe 
who.fuied againft die Lawes ,\fhould bee Tryed in 
Parliament. al | yeh v 

But there be fome, ‘Yet more efpeciall Peeres , and 
that, not only.to the King dome, but to. the King alfos 
and therefore called. the Peers’; | not among them- 
felves only; for fo, are,alfo the;Commons : Péers to 
each other : But They are, the Peers. of the Kingdoms, 
and to the Kung. pi Wy 702 

And although Now, the. phrafe be given,to All rhe 
Lords of Parliaments yeritiwas moft; or only; proper 
to the Barls; ‘whom, by Law.,..and-Cuftomey. the 
King ftileth Confanguineos;and he might ftile them His 
Peers 3 or Companions sas inLasine, Comites. - 
~ So, Bratton Comites dicuntur quasi. Soci Regis, e 
qui babet Socium, babet. Magifram sand-in another 
place, aSocietate: Reges enim Tales fbi affociant, ad 
confulendum e& regendum populum Des; and the like, 
is in.Bfera,; Comites 4 Comitina dieyntur yelcum 
viderint Regem fine freno, frenum fibs apponere tenen- 
tur Gc, which is alfo, in Braéfon. ! ae 

The Mirror is yet Clearer, Although the King had 
No Equals; yerbecanfe himfelf 5. onhis- Commits, 
might not be Judg, in his Own: Gaufej.where hee 
wronged his People; It\was'provided by Law, that 
hee fhould have Compantons to heare and determine 


all his Torts &c. aux, Parliaments:and Thofecom- 


panians were called Countees, (Earls;) fromthe Latine 
Comites. | | OE Shah 


So, 
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So allo, Sarisherienfis (cited before) in Alen. 2. Co- 
mites a Soctetatts participatione dici quifquis. ignorat, 
ignarus eft literarum Ge. Some will: have -them 
Comites & Sais in Pifco;’becaufe of Oldj Some Earls 
had a;3%'part of profits; dccrewing by/Pleas and For- 
feitures, in their Counties; .as the Laws of the Cone 
feffor s and Mr Se/den, in his Gomes: But’ He willialfo 
granetheir Names:4-Comitipapotefiates rather :then 
from fuch Communion of Profits.:” teenw io 

That the old Sheriffs alfo ; whowere Vice-comites, 
did. come to Partament, appeareth inthe Ancient 
Writs and Hiftories. And yer, the Barons feem! to 
be theKingdoms Fadges j:and the! prefent Harls tiay 
feeme.to fit.in Parliament, but dnly.as Barons. Who. 
are now AlbPeers and Lordsof Parliament. 


»Butalthough the Lords, were:the Great Judges of 


the Kingdome's and of Allamembersthereofs yer moft 
efpecially, they were, to Fadg the King. For , it: is 
wellknown, that in full Parliamenrjas-old‘as Edy.3. 
they did not only acknowledg, but proreft,: that They 
werenorto tude: the: Commons, in Cafes of Treafon. 
and Felony; being nor Their Peers. But L never heard 
that they. protefted againit; Jedging the Kang , till of 
late, and very late. ioe WOT 2G onidoutys 
» How: ie was}in Rich. tle 24.may be feeh at large,in 
the Rolls,and Records iow Printed, In Edward the 24 
the Cammons proceeded by the Judgemént of the 
Lords 5 for which alfo, the Pracias Temporum, cited. 
beforeymay:be added, ro Allin the Road. o. | 
 Appeals:and WritsiofErrorjwere fram the King, to 
the Lords. In Ecclefiafticals, that touched the Kang,). 
They were to the Spiriruall Prelats, Abbots, and. 


Priors ofthe Upper Houfe by: Agvof Parliamenc, inag.. 
Hen: 8. tilkwbich,itmay be, Temporal Lordsshiadalfo. 


Coghizance of Such ; as well as Temporals, And j 
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(80); 
And Writs of Error, in the Parliament, were Judged 
by the Lords;as Fudges of the King,rather then of Com= 
mons: For, they camefrom :the\Kings Courts iHis 
Bench or HisHxchequers And if Errors, had beenin 
a the Common Pleas ; or below it ; they fhould:nor be 
Sy brought into Parliament; but to the? Kings. Bench, 
1 And from the Kings'Bench, as. fron) the Keng; (Noe 
otherwife;) theycanieto the:Lords) And ‘although 
there wasa formall Petition, for removing the Record: 
fronrthe King; ‘It was; but of Courfes and the King 
could riot: deny it, but the Lords might Judges above 
and-againfthim.* , et bas enV 
 Whichwe found granted, by All the old Lawyers: 
and. Hiflovians, (as. 1 fhewed before; ) andoby:the 
Grand M‘ and Patron of Law,King Ham. 1. in Britton: 
Becaufe Nonemay Iudgin hisown Cauley Therefore 
in Caufes where Our felfe hall be\ Party ,we doe confent 
Sexe | que N Coart foit. judg, Sicome Counts e& Barons en 
cet Temps de Parlement. etd ale 
eral | In the Laws of Hen.1. One of the Chapters; begin 
Ra: | neth Thus; Regis Indices: funt Barones'Comieatus,oqui 
on liberasineis terras babent.Fot jin Thole Times;Burens: 
I were byZenure only; norby Patent, (that ] know,’):till: 
Beauchamp of Holt,in Rich.2.Nor by Writ,¢thatI can 
find) till the Barons Warrs. But K lobns Charter, is to 
Summon Comites @ Barones Regnt Majores figillatim 
per Literas N.But All,that bold in Capite, by Generall 
Sammons ; 40.dayes before the Parliament’; and. thar, 
Negotium procedat ad diem afsignatani,fecundum Con. 
filium corum qui prefentes fucrinty quamivis non omnes 
fubmonitt venerint. 31 pad 
And the Summons of Delinquents, or Sutors in 
Parliament; was to appeare, and abide the ladgmene 
of the Courts not of the King, but of his CourtiForsthe 
; W262: CN blo samesning 
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King is Father, and not Iudge, of his People, in his 
proper perfon: as was fhewed before, And All the 
Books agree, that he Mult Commit bis lurifdi€iton , 
unto Judges , in the Courts of Juftice : and when He 
might aflume Great Offices, into his own hands, 
by Parliament in Ba, the 34, All ludges were exprefly 
excepted. And the Iudges Oaths, and feverall Adts of 
Parliament, require them to proceed, according to 
the Law ; notwithftanding the Kings Command, or 
Seal, againftic: and the Regiffer affordetha Writ, to 
fuperfede or revoke Any fuch Seal, from the King 
himfelf,; to Any of the Judges. 

And the Lord Chief Juftices,as the Lord Chancelor, 
and Treafurer, were Chofen by the Kingdome, and 
not by the King ; as we found before, in the Time of 
Hen. the 3. How much more then, fhould the Zords 
of Parliament, be made by Parliament ? For, elfe they 
bethe Kings Commifsioners and fo, thould not be 
ludzes, in His Cafes: As They fhould, and ought, by 
the Mould of This Kingdome. | 

So,the Roman faith,our German Fathers Chofe theie 
Lords, in Common Councell, to be ludges in itfdem 
Conciliis Ex.guntur & Principes, qui jura reddunt. de 
Minoribus confultant Principes, dé Majoribus Omnes. 
AndCefar alfo obferveth, that their Princes (or Lords) 
were their Great Indges; fed Principes regionum atque 
pagorum inter fuos jus dicunt , controverfiafé, minuunt. 

Yet Zacitus will alfo tell.us, that with Thofe 
Princes, they did joyn Commoners ; Centeni ex Plebe 
Comites; which were (perhaps) the Fathers of our 
County Hundreds. ) 

And in King Willams Edition of. the Confeffors 
Laws; When He inclined fo much, to Them ‘of 
Norwey ; Univerfi Compatriote Regni, qui Leges 

bal edixerant, 
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edixerant, came and befought him not te change 
their old Laws, and Cuftoms of their Anceftors; 
becaufe they could not Iudg., from Laws they un- 
derftood not; guia. Durum valde foret fibt fufcipere 
Leges ignotas; Cr ludicare de ets quas nefciebant. . 

How it was, in Parliament, while there were only 
Barons by Tenure, would be more enquired. But of 
later times, Commons have adjudged Commons; and 
have joyned with the Lords, in adjudging Lords ; of 
which, there are divers Cafes cited ,in the 4™ part of 
Inflitutes, cap. 1-pag.23. 

Nay, and that, they may Joyne, with the Lords, in 
Judicature, concerning the King himfelf, may feem 
more Reafonable, fince the King Creared the Lords 
by Patent; or byWrit. So that they were, butas 
Hs Commifsioners : and by That,(Unawares, ) They 
feemed co lofe,their Grand Priviledg,of Sole Judging 
the King ; for which, they wereat firft fo muchcreated; 
as we {aw before. | 

In Common Pleas, the Commons are Iudges, and 
Juries, againft the King ; Nor may he Chal/enge them, 
becaufe they bee not Gaed for the King. . Yet fo, it 
feemeth, that he might, before the Statute, de Ingui- 
fittontbys, 23, Ed. Te , | 

In Plaintsof Zort, the Mirror telleth us, the Coun. 
tees were to be the Kings Companions, for to beare 
and determine; but it muh be Aux Parliaments : al- 
though he feldome Name the Commons. In the next 
Se&ion, {peaking of Writs again the King; and 
Plaints de Tort, withous Writ; im the next words 
he faith, the King could not Change, or Bmbale, or 
Enhanfehis Coyn, without Affent.ae touts fes Coun- 
ties; which the Tranflator rendreth, the Lords and 
ll the-Commgtin  scinaccuen” Nee 
wee But 
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(83) 
But in ch.4. ri he telleth us,that Cafes of wrong, 
dorie by the Keng, muft be determined’ by Countees des 
Parliamentse>les antersS att ors:W hich theT ranflator 
rendreth, by the Harls of Parliaments, the Commons. 
This Phrafe of Suitors, may bee compared with 
Phat; in the Lifh Modus of Parliament, where the 
Conithons are Riled Oaerentes, C aaxiliz Conceffores 
vel Negatores But the old Modus, maketh the 
Commons Judges alfo, as Parés Reganis Peers of the 
Kino dom: ¢Onines Pares funt Indices & afi crarts 
but theCommonsalfo be RiledPeers of Parliainent,& in 

the oldeft Modus, Peers of the Kingdom ,Parer Regus. 
And (befides- all former precedéntss ) Fhrough All 
This Parliament, the Commony have joyned with the 
Lordsin Judging Lords & Commons. Nay;in Judging 
the King himfelf. For upon His withdrawing from 
Parliament,réfafing to return and ferting up his Stane 
dardzBoth Houfes procéeded joynrly together, in ad- 
juidging ic Tréajon, again the State; or Kingdom 3 in 
deferting his Parliament , betraying his Prat’ and 
People, ferting up his Standard, and leavying W ar, 
again{t the Parliament, and Kingdom, that'is, againft 

his Own Peace, Cromn, antl Dignity. | 

- Which feemed not abare'mean Piocefs; of at Tae 
tetloctrory Order; but a Legall Sentence, anda Cleat 
Jadgment,ofthe moftSupremCourt of Hagland:atcer 
divers fummons for Appearance. Whichfrom Both 
Honfes of Parliament,weré much becter then the uftial 
Procefs of InferiorCourts; with xieentsalfo,dirécted’ 
to the Sheriffs; and Diver's Proclamations; whereupon 
the King refufing:to come in, was Really, 1 mighr fay 
Formally (per ludicium Coronatorum) Outlaw'ds& put 
out of all Brore@ion of Law : and the L¢ Gerérallfent 
(as theHighSheriff of the Kingdom)to Fake him,wher- 
ever, & bring him up to the Jadgmentof Parliament. 
| Tlie And 
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And although the Parliament did not proclaim the — 
King Himfelfe to be a Traytors yet it was little leffe, 
in their Votes publifhed: and All that adhered to him, 
were proclaimed Traytors. Nay, although the Firft 
Generall had a Claufe for Defence of the Kings Per- 
fon; Yet, upon full Debate; It was not only Altred 
afterwards, but refolved & Declared, by Both Houfes, 
that the New General] fhould proceed and A@,againg , 
the Kings Perfon, in Arms, as wellas Others, if he re- 
fifted.. Which was as firong a Capias Utlagatum, as I 
believe, ever iffued ro. Any Sheriff whatfoever.So,that 
his Lordthip might be Excufed, for ought I know, for 
Taking the King, Where ever he found him, & bring- 
ae | ing him up toJudgmentstil he had a Legal Superfedeas. 
re. |) Which was alfo,the CommonLaw of theKingdom, 
when by Stature ( of Edm. 3.) the Outlaw might not 
be flain(as he mightbefore,) byAny bura Sheriffwith 
| lawfull Authority: Yet,he might fill be flain, if he re- 

: fifted his Capias.Efpecially.in cafe of Treafon, or Fela- 
ts | ny3where ; by AGof Parliament, theOut.law,was to 
cece | fuffer, the like Corporall Punifhment,with all loffe and, 
Seat | forfeiture,as ifhe had appeared & received Judgment. 
So, that he could not plead, or anfwer for himfelf,. 
againft his Charge, till his. Our/amry. were reverfed : 
and itwasa ufuall plea sor Exception,to an Outlaw, in 

the.oldBooks, that hecould not fland inJudgmenr,but 
was to expe&tAxecution, which only remained for him, 
But the Cuftom was,to fay fometime,that the Oxt- 
law might appear,and reverle his Outlawry: Which if 
he didnot, the Courtufed to proceed to Judgment & 
Execution ; and the Moft I yet know, that Any could 
expedt, was fome Civill kind of Sicsrt facias, Why Jude- 
ment {liould not proceed to Execution, Yee if after 
Judgment, One were put to-Death, without Lawfull 
Authority, the wife might bring her Jppeahs and. 
ety before | 
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before Lawfull Judgment, [know not, thata Sherif, 
or Any Others, could Warrant Execution, without 
a Writ, or Legall Warrant, from as High, and Good 
a Court, as might give Judgment, and Execution. 
But if the Commons ; had confidered the King, So 
really Out-lawed, by Both Houfes: I fuppofe Their 
Procefs Now, would have beenmore Compendious. 
- Butif the Lords refufed to Judg the King,ar all;either 
becaufe,He could not betray his Truft and Kingdoms 
or might not beJudged byAny,in Cafe of fuch Breach 
of TruftsI cannotreach,or underftand;or at leaftaffent, 
to fuch (which to me feeme) deftroying, or Enflaving 
Maximes. Which for ought 1 know, did afford the 
Commons a very Great (that I fay nor aJuft) ocafion, 
both toJudg the King,and All the Lords, that in This 
Great matter, did fo much forget the maine, if not 
the only End,of fetting them up, at Firft : as Banks be- 
tween the King and Commons; and His Judges, if he 
failed, to the Common- Wealth. 
If he had: wronged the Common: Only, I cannot de-: 
ny, but the Zords might have fome pretence to a Sole 
power of Judging him; left (againfithe Law of Na- 
ture;) the Commons should have Judged in theirown 
Caufe. But in Thefe Wars 5 It was oftadjudged, thar: 
the King had Trefpaffed Both Lords and Commons s) 
with the Whole :Common-Wealth. So that the 
Lords did (juftly enough ) difclaim, ornotclaime,a- 
Sole power of Judging Him. Which ic may be-elfe;. 
They might have Challenged: or at leaf, the old: 
Barons might; that held by Tenure only ; not by the: 
Kings Patent, or Commiffion. Which, (as | touched 
before, ) feemeth a Bar to the LordsGrand Judicatures. 
and This, hathnotonly admitted the Commons into | 
Judging; buthath perhaps occafioned, More Altera. 
tion then doth yet appeare... 
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For, However, They may now feem to enter-feer pI 
could believe , that ar the firft ModelLof This Kings 
dom, our Three Eflates,were mote exa@ly bounded, 
in their feverall Sphers s ina greater Harmonyto Nas 
ture theniseafiero difcern, at the firft veiw. 

It may beconfidered , that Many Kingdoms: and 
Common-Wealths (that were'not Kingdoms,) mAll 
Ages, didconfift of Three Eftates; (as of Tbree Prin- 
| ciples inn Nature,or Bodies Naturall;) which might oc- 
ae: | cafion the phrafe of Tribe, in Many Other befides the 
con | Romans : Who in 3 Eflates;were not fo Ancient\as the 
ai Grecians or Acggtians ; thatk {peak not ofthe Gauls, 
ae Brittains,or the Haflern Nations. | 
es And ifany would obferve,it mightbe poffible to find 

a | the Prophets, hinting a Trinity, m Divers Kingdoms, 
oe | or E ftatess and thar, not only, for Moulding, burfor 
oe tl) Overthrowing them: befides the 3° Captivities, or 
3 Overturnings, of the Jewi/b State's and: theg blows, 
of the Goat, on the Ram, in Daniels asalbudimg tothe’ 
3 Great Battles which didtbicak the Perfian Empire. 

And why may-notthe Sacred\Z rimrp,be fhaddowed: 
out,in Bodies Politick, as wellasin Natarall> And if 
foyour D bree Eftates,may be BranchedyAs our Writs, 
intd: Originall, Ladictall,and Execetivels as fhaddows 
of the Being, Wifdom,and Aci pity, Divine: ” 

If kmay. not Graat, yet Icannot Deny,’ Origsmull 
Power tothe Commons ; Zudiciall tothe Lords; Exe-. 
cutive to theKing, asthe Spivit to the Bodp; onif you 
will, the Head, (or Fountaimof Senfe and:Motion; ) 
but he mut See; by Favo Eyes;and Hear, by Two Earss 
as I touched before. Yet his very Pardoning,{althongh 
itbe by Law much limited) doth'feem ro {peak his 
Power Executive: and So, his Writsdo {peak aright; 
Becaufe my Courts bave fo, and fo, ludged : J berefore 1 
doe fo,and fo, Command the ludgment (ball be Executed. 

And 
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(87) 
AndifAny will affert the Militia, to This power E'xe- 
cutive; Lihall alfogranticto the King; fo that itmay 
be always under the Power Original and Ludsciall. 

This, might belong tothe Lords and That, to the 
Commons. And the plain truth is, 1 donot finde More 
Arguments, to prove, the Judicial Power, to belong 
to the Lords; then I doe, for the Legiflative in the 
Gommons. And (as itfeemeth to be Above, fo Below 
alfo,) it may be much difputed , that the Legiflative, 
FJudiciall,and Executive, Power,fhould be in Diftina 
SubjeGs; by the Law of Nature. 

For, if Lawmakers, be Judges, of Thofe that break 
their Laws ; they feem to judg in their Own Caules : 
W hich our Law, and Nature ic felf, fo much ayoyd- 
eth andabhorreth. Soir feemeth alfo roforbid,both 
the Lamwmaker,and the Ludg,to Execute: & by exprefs 
A&G of Parliament, itis provided, that Sheriffs be not 
Lufluces , where they be Sheriffs. But if Execution, be 


always confonant to judgement; and This, to the Laws 


there is ftill, moft fweer Harmony; and as I may fay, 
akinde of Sacred Unity, in Trinity. 

That the Commons, should have Moft Right,to the 
Power Originall, or Legifiative, in Natures | (hall leav 
to bedifputed by Others. I fhall only touch fome few 
particulars, which have fomtimes made me co fufped 
that by our Laws, and Modle of This Kingdom, it 
Both was, and fhould be fo. 

How the Roman Hiftorian, found the fudiciall 
Power, given tothe Lords, by out old Anceftors; I 
did obferve before: He isas plain, for the Lega/larive 
in the Commous<Nay,to the Lords themfelves,he faith, 
in Judging,was adjoyned aCommittee of Commons , 
Both for Coun/le, and Authority > Ex PlebeComites 
Confilium fimul C Autboritas. re 

nd 
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(88) 
And again, he fheweth , how the Lords did fit if? 
Councell, about the Le/s Affaires ; but of Greater, All, 
7 Both Leds and Commons : So alfo, that Thofe things, 
aa? |] which the Commons did Determine; Quorum Ar- 
a bitrium penes Plebem , apud Principes pertraétentur ; 
They thould be debated, with the Lords for "Their 
Aduife,but not their Legiflative Votes. | 

And the Mirror (a good Commentary on Tacitus, 
in This, ) fheweth how our Lords were Raifed out of 
the Commons; and giveth them a Power ludiciall, Over 
the Keng s but Where, is Their Legi lative 2 Nay, the 
Mod: of Parliamentwill not only tell us,that the Com- 
a | mons have better,& ftrongerVotes,then the Lords.but 
4 | thar,there may be a Parfzament without the Lords,(as 
well as Pre/ars:) For,there was a Time,in which there 
was neither B? nor Barl,nec Baro, (fo the Irifb Modus; ) 
and yet, there were Parliaments, without Them : but 
Never, without the Commons. So, that if the Commons 
be not fummoned , or for Caufe Reafonable, cannot, 
ot Will not,Come;for fpecialties in which they blame 
the King, and thew , he hath not difcharged his Duty ; 
Parliamentum tenebitur proNullo,quamvts Omnes Ali; 
Status plenarie ibidem interfuerint. 

And the Kings Oath, isto confirm the Luft Lawes, 
which the Commons ( not the Lords, but Commons) 
fhall ele& or choofe; guas Vulgus eligerits fo in Latsne: 
and in French, of Edw.2. and Edw. 3. les gutels la 
Communante aur’ eflu: And in Englifo , of Hen.&. 
and other Times , Whichthe Commons of the Realm 
fhall choofe. 

And ifwe look into the old Writs of Summons, we 
fhall find the Commons called , ad Confentiendum 
Faciendum and the old Writ added, quod guidlibet 
Oromnes de Comitatu,facerent vel faceretsfi perfonaliter 
inter 
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(85) 
tatereffent : (As it is, in the Modus of Parliament :) 
with fufficient intimation that without the Commons, 
Nothing could be done: which the late Writs expre{s 
Thus , ita quod ditta negotia infetta non remaneant, pro 
defetiu poteflatis Ce. Bue the Lords are called de 
quibufdam arduis Traftaturi, & Conjilium Impenfuri: | ERE 
onlyas Councellors, not as Law-makers: For, the We 
very fame words, are in the Writs, for the fudges, and We: 
Others, comming to Parliament 5 although They doe 
not Vote, in making Lawes. 

‘This may alfo thew us, How the Lords themfelves 
did Ele@& the Knights of Shires, (and by Statute of 
Rich.2. are to contribute to the charges of the Coun- 
ty Knights,) who were to fit and Vote, in Parliament, 
As Law-makers ; for the whole County : whereas the 
Lords were There, but as dudges, and the Kings 
Councellors, Andis it probable, They fhould retaine, 
to their own Perfons, That, for which they Delegated 
Others? Who were There to doe, quod quilibet & aie 
Omnes facerent perfonalter : even All, that All the as, 
Lords themfelves fhould do, as Free-bolders; not as k 
Lords, or the Kings Patentees; who might fo bee 
His Councellors, or ladges, rather then Lawmakers. 
This, was more lefc (itfeems) to the Commons; who 
for This, and other Reafons, fhould norbe Common 
Iudges;(as 1 think, )in private Caufes ; or of Private 
Perfons; but of ladges, or of Such, asthe Mirror 3 
fpeaketh, of whom, elfe where,there was no Commo Dhss 
Juftice tobe had. 5 

But if the Lordshad nota'Legifative Right, Why 
did the Commons fend up the Bills to Them? How 
came the Lords, to joyn withthe Commons, in pafling ; 
of Aes ¢ | | So. 

It cannot be expected , that I fhould fhew the Origi- ? 
nafl of all changes, or diftempers in This Kingdom: 
ads M m ; it 
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(99), 
It is Work enough, to fhew our firt Mould, or Cons 
{litution.. Yet for This, alfo : It cannot be doubted i 
buc the Barons Wars, and Power, might gain upon the 
Commons, more then on the King. Hehad fuch bounds 
before,that He could hardly be obliged more ; of capa- 
ble of granting much,bue what was Due before,to All 
his People. But it might be eafy, for the pocent Lords, 
to grow upon the Commons ; inthe Name of Barons. 
in That Name,] fay; for I cannot determine, butthe 
old Barons (being the Great Free-holders , and the 


Lords of all the Manors ; that have lefttheir names,in- 


our Courts Baron’; ) had by Law jand Reafon, much 
more Power then had the Kings Patentess, Created 
Barons by Patent or Writ, 

But This New.Creation, did but. multiplythe 
fudgessor the Kings Councellors:Far,by fo taking their 
Commiffion from the King, they were onlyas Other 
Judges in Inferior Courts and fo did really lofe their 
GreatPower of Ludging ; (or at leaft of Sole Iudging, ) 
above the King : which was proper only.to Thofe,who 


’ were the Kingdoms,Peers, and, ladges 3 not the Kings 


Commiffioners. So that Thefe Lords did juftly admit 
the Commons, (or were rather admitted by the Com- 
mons,) into the Grand Judicature. And it may be, that 
Asthe Barons did communicate Their: Power ludi- 
ciall; So the Commons, might communicate. Their 


Legiflative; unto Thofe who had the.Name, but: 


Nietle of the Nature,of the Old Barons by Tenure. Yet 

by fo doing, they might bring Confufion, or an harth. 

Difcord, into Natures Harmony.) » .) 9: ., 
But the Main Ocafion feemed This: the King, was 


Tyed by his Coronation Oath,to hold,keep and defend. 


the Juft Laws, & Cuftoms, chofen bythe Commons.: Iue 


Jlas Leges & Confuetudinesquas Vulgus elegerit: And | 
This Limitation (of Ju} feemed toadmix of Reafon, 
OF 


Dake AN oko UMS aXe “GES eho “ZINY 249 GAS 21D “YASS 249 YA LAD WR CHD -EA IN hg WE 


(97) 

or Debates fo much, as might convince, the Laws 
required , to be laff : For elfe, I knownor, that the 
King was ever Tyed to them, | 

And becanfe he was, or might be; an Infant; he had 
Killa Great Councell, abourhim, to difcufs the Lawes, 
propofed by the Commons: And for This Caufe,he did, 
and by Reafon might, fummon the Lords, (or any 
other, wife and goodman he knew;) to come and giye 


him Councell : As the Writ {peaketh tothe Lords and 


Tudges &c« de quibufdam arduis nobifcum tratiaturi , 
eC Confilsum impenfuri. So we finde the old 4éfs pafled 
per Confilium Baronum: As we might thew inall Ages. 
‘And becaufehe ufed to Demur at Bils , till he had 
the advife of his Great Councell; Hence it may bé, 
(for more Compendium,) the Bill, was fent up , Firkt 
to. the Lords 5 as the Kings Councellors: and if They 
counicelled Him againtt it, Then He anfwerd , le Roy 
f aviferas the King will yet be fartber Advifed. For, 
he did net, and [ thinkhe couldnot, giyea Denyall; 
Nor of old (perhaps) Demurred,till the Lords advifed 
him againfit A sso (i 0 
Idifpute not, ow much the Commons,might oblig 
the Commons, without aflent of Lords, or King: nor 
have [yet faid, that inthe Coronation Oath, the Com- 
mons lufis Acts, arecalled Laws; beforethe King Con- 
firm them :Butto Confirm Laws, andtoMoxld them, 
may be Works Diftin@ enough, And the plainetuch 
is his Oath is to hold and to keep, and defend the 
Commons Laws, (4 tenir & vardir, eles defenderer 
per feTenendas C> protezendas.) rather then to grant, 
or to confirm. | 
However, I do not fee,either by Reafon or Law, that 
the King was fo obliged , to the Judgment of his own 
created Lords (aud there befew, or none, Others, left 
in England) thathe might nor, be conyinged, by the 
| Mim 2 
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(92) | 
Reafon of the Commons; either without, or againg, 
the Lords. 

And (befide diyers Ordinances; without any of the 
Lords; ) it cannot be denied, butin divers Ages, there 
were 4éfs of Parliament made without, or again, AM 
the Lords Spyrituall ; which yet, often,were the Major 
parteftheLords Houfe, and had as Good, it maybe © 
Berier, Votes (as Barons by Tenure,) shen bad All 
the Orher Lords, by. Writ; or» Patent onely: which 
might.make them Judges; or Councellors; much ra- 
ther, then Law makers. — . ’ 

I-fhould fill be far from defiring to obtrude my own 
Fancies or Opinions, upon Any; leaft of All,tothe 


‘Wrong of Others: Therefore, if Any can producea 


Better Title; My Petition is, They may be heard; and 
may receive their juft Rights, & Priviledge. Butif This 
be True; (which I now only propofe, and: {ubmit. to 
Better thoughts and judgements; ) Then, had-the late 
Lords, but a Right Confultative, in Making Laws,. 
And befides All that. was faid before, This feemeth 
One Reafon, why our Anceftors did fo willingly fol- 
low} the Voyce-of Nature; in placing the Power Legi/- _ 
bative,Iudiciall,& Execatite,in 3 diftin@ Eftates; (as . 
in Animals, Aerials, Etberials, or Celefials,3 Regions; 
and 3 Principlesin Naturaés:) that fo, they.might.be 
forced to.Confule Often,and Much. in All they did, 
 AndifThis frequent Confultation were retained, . 
and-obferved fill; ic might not only ocafion good 


Reviews; but alfo prevent That, which tothe Com- 
mongwealth.1 fear,(and not alone to Private perfons,) 


may be fometimes Prejudiciall; inafudden Vore, or 
A&G, of One Houfe, or one Body: And. yet One, may 
be Better-much:then Many, if they be not Good. 

‘But onthe other. fide; if the Common-wealth of 
England, choofing aGommittee Reprefentative,were 
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(93) 
but a 34 Eftate, diftinG from King and Lords; Irma y 
be asked, whither f{ucha Committee might Deftroy 
the other 2 Eftates :. feeing its Commiffion is fuppofed 
not to come from,dor to.reach unto,the Orher Eftates. 

Ic will not be denyed, but fome emergent Neceffity, 


may be aWarrant,for fomeA ion norexpteffed in the. 


Letter of the Commiffion : Andin fuch Cafes of Ne- 
ceflity, if the moft Publike Agents doc not A@as Ma? 
giftrates ; butas Private men mightdo (by the Law of 
Nature) in Neceffity; Yet They may be Judges of Ne: 
_ cefficy, much morethen Private men, chat are notin 
Their Place; or haye not the advantage of Theix 
Profpe@. “Ut ysrs 3 bE YGCOW SSP IEE 

And if the Cafe were put Thus; that from 3 difting 


Effates or Cities,there were 3 menchofen,and fentout - 


to meet and treat of That’ which did:concern Their. 
Common Safety; and thar of Thefe‘contpire toge- 
ther to deftroy or enflave the 343 I think ‘it would nor 
be denyed, but by Reafon,and the Law of Nature,‘He 
might feek to fave his life and to defend hitafelfagaingt 
the other 2: and in Cafe They will fight againft him ; 
ifat length He do prevailejand kill them Both; I fhould . 
be loth to judg-it Murder or a mortall crime, 

I care not to apply it to the Cafe in hands orto dif: 
pute of matter of Fad. And yet,icmay be faid perhaps, 
that Heer are none Deftroyed ;: but Reduced to their 


propet Place and Duty, which they ought before, as. 


Members toThis Body Politick :. and Greateft Altera- 
tions may be Perfetive, as well as Corruptive.:< 
It may alfo be added, that in Bodies of the beft coms 


plexion and compofure heer below, there may-be fuch | 
Diftemper,and fuch Gangrean, infome Member,that - 
itmay be more then fit to:cut it ofNay,what was Belt - 
may come tobe the Worft in Putrifa@ion, thatitmay - 
bemeer Necefsity to bury ity although it were as Dear. * 
PT iit st SD Bega hake oR MA en Gees C 
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a3.S srab was to.dbralams. or fetion High, by.Him 
chat railediupithe BrafenoSerpent; | which.ere long. we 
foe die, Buiyedj mith: bhis B pitaph,: Nebufbtam;.. «1; 

- And to Alkthat is tauly jut, the Commons.of Eng, 
bani will notneed.to plead:a ‘bare Necefi Sitys For , by 
Law,and Reafon toa, it may be faid, and proved (1 be- 
lieve;), char‘both the King himfelf's who.Choofeth by 
His VV rit, sanchAl the Ioords; by feverall- Votes, have 
Jefe che Lege stipe Power; devto the Houfe of Com. 
mons 5 that They hada Legal Rightto.doe,iwhat. All 

the OB oxiothe Common: -vealth of, England 
jufly coulde ) 

What thal w we fay Then > Are They Uajut or Doc 
they Now-whavis Unjuft 2 Lamuftconfeffe.s'I dare nor 
fayit. Buritis, becaufe Lmaynorfay it, and-be Juft: 
foreHe 1-Durit; ito besas farce from Fear, as, were. the 
Gaulss ox Germans’ that-did never quakes but, when 
they heard that, Heaven bow’ d, or feemed liketo fall. 

But They are Men, ‘and hece loge may be much C/n- 
jujle- Nayswherethe thing they do, is Jufi,they-may 
bemuch)-ormo ft Unjufie: ‘And thercfore my-Hppe is 
that They, both-have, and, will Confider muchein, All; 
and moreinThis,:w shichis%o near), the utmoft, Verge 
of Their Commiffion.: 

But lam pot Their: Judg;and Thetkorea may not fay, 
of think; feroug! it Tknow) that Pheyare now-Unjufl. 
Nos though Lcome!to' know , that Dhey-haye done, 
what! is‘Unjyt: sfor,.So doth ‘oft, theijuftef man on 
Earth... Nowcan Dfay, that Theyihaye dont Gnjufily ; 
though the-Thing fhoald prove Ubjuft:ifersI have nei- 
ther Gailling, nov ability to: Judge’, thePerfons, or the 
Fa. Nor may.d a& wich Force again them,for what 
eré/ i think Unjulks, No, novifl fhould shinky they did 
Ching the Crowneiiied oi rate 

Hésyibtbe Law Reporviand Bopksidecaibe me nots 

nie 
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(31) 
it hath beenojhdged Treafon,'and fo iss for private 
men to Rife, Confpire, :oreavie Warr, againft one 
that Ufurps the Crownand Rights theteof « Exeepr it 
Rightly wereodeclaréd :Ufurpation); : or:rharoOthers 
fhould, or might oppofeHim 5 that'did fo: Ufurps Of 
which the Reafons may be Great and obvious. : 
Let me then fuppofe, any One man of All the Coms 
monsinPatliamene, (for will not fuppofe ie’ poffible 
for Allthe Houle):to ufurp the Royall Crowngi with 
allitrs Dues. What fhould Idoe ?: What may Idoe? 
butmindemy Calling; and atrend the Judgement of 
she HighefiCourm, Pknow-s that may Command my 
body, and my jugdement much: (foronghr bfee;):aia 
Things] know folitdés as I-doe, of can, the Due dif- 


pofall of the Crown; or RightofAll Prevenders;; to: 


That Mighty Burchens or Thar RoyallVenome, asthe 
Roman Emperour. didcallic. ofj.cinu inplires 
Imay be ‘apt tothink;(forl am frail, and cannoc rule 
my. thoughrs;) that fuch aPrince, or fuchsa; Duke, 
hatha Clear Title; «much'beyond another, any other, 
thatcan Claim. woo») r) -bhio VV 
How Vain‘is: This! As’ if there imighe not»be, 
fome fuch defe&, in body, minde, or many other 
wayes, to mee unfeen; which juftly, may: determine 
All-his Right; iffhee had;Any, tills be judged by 
Thofe, that havea power of judging How, to Whoni; 
the Crown (by Right, by Law, by-Juftice, Reafon, or 
by Prudence,)/ought t© Goe, or Ref. | 
.For {ure Lcannogt, think, Our. Anceftors would 
leave the Crown} at fuch‘a-randams! buc they would 
provide for Guardians; or!'Somefuchthat might; and 
ought,to judge, before they put it onthe Head of Any 
thar would Take, or Ask its Moft of All, in Cafe of 
Nonage, in all Thofe-thatfhall pretcendorClatine 
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(32) 
“If All be done pacately , I'am mioré then Patient; or 
contented. If the Kingor Lordsdid challenge ought 
DPBefiructive tothe Pablike;CommonGood; lerubhaa/: 
Lec Them plead ; :forldoenot, Iwilbnotie » 2: 
But-if they willftrive to keep byoforce, what hath 
been got,by forceor fraud’; "I! know-not-why, I may 
nothelp, to defend my {elf5 and others, from fuch 
Force. Which ifI fee, inv Them) (whom Reafon may 
become, much betters) I fhall much fulpe@ Their 
Caufe, For, were it Good, itwould need very little ‘ 
butan Hand to hold it Out, to the open Sun; or an 
Heart rather, to:hold itupto Heaven, Faith, and Pac 
ticnce, are Great Armies; which fhall Conquer All: 
but they are Moft ViGorious, when in Greate {traits, 
they are moft Preft, or feeme Oppreft. | . 
But I know nothing that I fhould: more unwillingly 
confent unto, then unjaft Force; againft my very 
Enemies: and yet, I am not'anEnemy to Monareby , 
but Tyranny. I) did, and ftillidoe, believe there may, 
and fhall; be fuch a Monarchy, ere-long, through All 
the World; that I fhall gladly bow,-and ftoop, and 
bear ‘the yoak:ifor , it is Bafy, and theBurthen Light, 
But IT would rather much fave None, then Such as 
once we hads or quickly might bee brought. unto. 
Whatis Oppreffive, or Unjuf, muff Fall; ‘and fo ic 
fhall, and never Rife againe. 2V . 
[hope and believe, or know, that God will come, 
and appear, erelong, to dwellin the World : For, 
the Barth thallbe Full of his Glory;and. his Kingdom 
fhall Come, and his Willbe'done, on Barth , as:now in 
Heaven. So, we'were taught toask} Aid it Therefore 
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fhallbe fully anfwered. 


I could defire Him rather (if He pleafed) inthe fil 
quistVoyce, then'in the rufling Wind , or Fire, cor 
F Thunder Claps : yet 
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| (33) 
Thunder Claps: yet fo, he came before, and fhoak 


the Earth: and So, it feems, again ; yet Once again to 


fhake both Heavenand Earth. Overturning, Over- 


turning, Overturning, (for there alfo, were Three ; ) 
till He comes whofe Right it is. To whom, both Kings, 
and Lords, and All, mufi bow, (or be bowed, ) 
to fubmit, and caft downe their Crownes, their 
Coronets, and All their Glory. ‘ 

The Earth foal reele, and fall , and rife No More. 
For, he will vifit the Hoaft of High Ones, that are on 
Highs; and the Kings , ofthe Earth, uponthe Earth. 
They foall be taken, and Caft into Prifon, fout up in 
the Pit; and foall be vifited, or Wanting. Nay, he 
will darken the Sun, and confound the Moone’, and 
make the Stars to blujh ; beforeke Re:gneth in Glory, 
among bis Ancients, in lerufalem, His Tabernacle 
Then, fhall appear:againes and Reft among then. 
Bui BABYLON mutt firft be pulled down. | 


We may deccive Our felves, in Chayning Babylon 
toany Lown, or City, whatfoever: although One 
itmay be, more Efpecially. But, Babell was The 
Head of Nimrods Kingdonte; whence Tyranny , did 
Stream through all the World. 

For, although the Outlets of Eupbrates , be (long 
fince;) flopped, in the Fenns of Chaldea. Yet, there 
is another rapid Torrent, 77gris,which from Babylon, 
difperfeth much Confufion, (Troubled Waters,) into 
All the Seas about. 


Nor may it wholly be Unworthy of our thoughts, 


How Babylon was alwayes the Beginning or the Head 
of Tyranny ; through AU This world, But Fatall fill, 
to Moft that did but Touch it. ghbh M00. 9: 

. na ease $0 


GES che VAS che CMR? che GIN che VAY ele A NP @ he CLUS 9 he, Ase 


a 


SO Cm 


ry AD a 
ocho AIM eke SAIN 


7 


e) 


3S SS 
ae) PP ai a ne c 
aia ERE clo ANY ele SIN? elo “ERS 


TW a 1? Za OV? ain 21? ANY =). 


(34) 
So to Nimrod, the Great Bell of Babylon, and the 

Afswians. Sardanapalus might affed an End, fo like 

to Belus; who was burnt (fome think) with Fire 

3 from Heaven. So, that a Statue, was made of Him. 

Hy | who:-left: no Relique. And from Hence, began 
1h Idolatry. 

Soto Nebuchadnexar, and the Babylonian Monar- 
eby : VWhen the Watchers faw him, ftrut and fay, 
{snot This My Babylon? 

The Story of This, and ofits lofle to Perfians, is 
fo cleare, in Sacred Writ; that I need not inlarge 
it from Lofephus , the True Berofie, Megafhenes, 
Herodotus, Xenophon, or Any Later. Though It be 
alfo yery confiderable among Thofe Heathens, And 
So,is thac Famous Ruine of Senacherib. Whom Bfay 
maketh a Type of All, the Churches Carnal! and 
Spirituall Foes; info much, that from Him, rather 
then Egypt; Saint Lobn’s Binding of Sathan, the 
old Dragon, the Croffing Serpent, feemieth borrowed. 

The Perfian Empire,did begin from Cyrus, Taking 
Babylon. Its Pride and Tyranny, did much increa es 
Phen, when Darius won This Babylon againe. But 
neither Cyrus, nor Camlyfess Darius, nor Xerxes: 
Corany other Perfian Monarch;) Could much prof- 
ade | per, in Ought of Confequence; in Seyrbia, Greece, 
ea |) orother Places; after They were Stained, or Curfed, 
with Babylon, 

The Macedonian, was fuccesfull very much; bue 
mot accounted, Any of Thofe Monarchies; till 
Alexander loft him(elf, by Gaining Babylon. *Tis 
iirange, how Great a change it made in Him, that 
Then became, a Cruell, Luftfull, and Licentious 
Hyrant. Stay but a while, and you fhall fee, him 
fofe both Life, and Monarchy, at once, in Fatall 
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Phillip was very young, but Old enough to be the 
Father to a Famous Grecian Epocha, 1Which(ufed 
in the Macbabees, and Many others ,) , fir® began 
in Babylon; (as Nabonaffors alfo, long before.) The 
Chara&er was Red, and Dyed, with the Blood of All 
¥ bat Pamily. 

Seleucus, Dur not callhimfelfe a King; till well 


poficht of Babylon. From whence began the King: 


dome of the North : Which was (in Daniel, ) te 
Wreftle, with che South or egypt; till the Ships of 
Chittim, made him afraid; and Proud Antioebus, 
was glad to bow, and fpeak the Romans faire; before 
he could be freed from his Circle; though it were , 
but made in Sand; by a Riding Rod. . 

Babylon was Fatall to the Romans alfoe For, fo 
farre, They profpered ftill; but neyer Overs or 
beyond the Streames of Babylon. Charan was 
Tomb to Craffus Army; as beforeto Zerab. Nearer 
much to Ura (found in Divers;) then to Urchoa, 
with Prelomec. 

Much I might fpeak, "of Parthians, Perfians ; 
Saracens, and Turks. Thgfe feem as Angels , bound 
beyond Eupbrates. But being Loofed, and Pofleht of 
Babylon, their Tyranny was Divilifh. 

Now Ic is, (orrather is not, but poore Bagdad ) 
in Turkifo hands, moft times. Except an Army of 
Locufls( tis remarkable; appear asHarbengars, before 


Turkifh Moon: before the Glory of Lerufatem. 


J 


But to return to Babylon, while Romans kept the 
Scene. They Aéted well; but ’twas a Lrageay. 


For fome have thought, they brought more fname, 
and finne, and Tyranny, from all the Coafts of 
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(36) 
Babylons then zraffe from corinth: or Antiquities 
from Greecee Thus Babylon was Buryed in Rome: 
but Rome, is Ruined by Babylon, 


Edom and Babylon runne paralell , in judgement 
( through the Prophets.) and the Jewes are plaine 
enough, in faying, or in proving, who is Hdom, in 
This Weftern World, 

This Edom, did give Name, All fay (fince learned 
Fuller wrot his Mifcelanies :) to the Red, or rather, 
the Reed Sea. But This, may bee doubted: and the 
rather, (with Ocher Great Objeions; for it is fcarce 
adrop, to That the Ancients call the Erdrbean Sea: 
or Mare Rubrum: Never belonging unto Efau :) in 
That, Edom will hardly be found, to denote Red. 

A Great Mafter of the Arabick, and other kinds 
of Learning , in Cambridg, Mr Wheelock , did al. 
moft perfwade me Once, that Edoms name, is better 
foughe and found, in Arabick, Where it may found 
as much as Hator ; or a Glutton: who did fell his 
birth right, for a Meffe of Broth : as Adam (the 
firft Glutton,-) fold his Paradife,and All; fora little 
Apple, or the like. | 

This Etymology, of Edom, I could, the rather be- 
lieve s becaufe in Tufcan, Latine,and fo many other 
tongues; Edo, E/o, E/or, (and thelike words,) doe 
All fignifie Hating : and in Other Nations, theD, is 
only changed intoT, its cofen germane, 


How Edom came to be a Type of Rome, (as the 
Jewes fo conftanly affirm: ) may appear in due place, 
This is very confiderable., that among All other 
judgments Threatned on Babylon, and Edom (for 
they ase Equals in Moft;) This is One, and the 
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(37) 
Chiefe of All; that They thall be perperuall De/ola: 
tions: and fhall never return; or Rife againe; when 
they be fallen. 

Tyre and Sydon, might return agains Agypr and 
thiopia : for Chufb may reach to Thatalfo; from 
Chufiana, on the bancks of Huphrates and Tigris ; 
whence, they pafled through Arabia, (and There 
lefe their name alfo;) Croffe the Red Sea: . | 

Moab and Ammon thall efcape, from the Lat Nor: 
thern King in Daniel : and They fhall returnin the 
Later Dayes (a noted Phrafe.) Nay, Sodome it felfe, 
fhall return and rejoyce with her Sifters;S amaria, (for 
Epbraim in This alfo, feemeth to be the Firfl Born 3) 
and with lerufalem,the younger Sifter. 

So,fpake the Type alfo : When Lot and Abrabams 
Tennants of Sodome, were (in the 1g"? Great year) 
deliyered,from the oppreflion and Tyranny of All the 
Foure Grand Monarchies. Of Shinaar,or Babylon: 
of Elam or'Perfia : Ellaffar,. (the Prince of Bilas,) 
or Greece: which 3 alfo, may lie in the Heifer , Ram, 
and Goat, (Gods own Emblems, of the 3 firft 
Monarchies; ) which Weng divided, and broken, about 
the Dove, andFurtle of Abrabam. And the King 
of the Gentils, may. Aypihe the Roman Limpire : fel. 
though I could yer believe, there maybe Moreinie. 
Anticbriff may feeme to have.Two Hornes. One in 
the Wef, and Chriftian Temple : the Orher in the 
Haft, and Jewith Temple: ( Edam and Babylon. ). 
Mahomet did Rife, about as bad a time, at Rome, as 
Hildebrand. But it may be, HisHornmuftend in 
Gog and Magog, (whence the King of Gogim, in 
Genefis; ) which is very probable to bee Aleppo, The 
Turks Greateft Refidence in Zfia, dire@ly Nort) 10 
Terufalem: and of old, not only Hierapolissbur Magog 
alfo,infomeantient,HeathenAurthors. == = But. 
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But Bdom, and Babylon fhall mourn and Jamene; 
in ThatHrernall Def olation, while the whole Earth 
befides, (fo {peak the Prophets ;) fhall rejoyce. 


The: World muft berenewed. the Promife, and the 
Blefling to: 4dam, muft-not fail onc Tittle. Nor could 
the Flood (or its wortk ca ufes,) difannull the grace of 
God; Eftablith’d fo long before. Nay, it was con- 
tinued, confirmed, and inlarge d,in the New Charter 
to Noab. 

The Scripture is very obfervabie: although, I dare 
not be, tooconfident , ‘in Ought of “Nous: Bleffing , 
CI or Will, or Comn nands: fete’ in the Cave, among 
So i the Tufcan (Rarities, much rather then ) Antiquities. 
| Yet with much of Thofe alfo ,; there is more to bee 
compared, then Ihave yet eenda Lazius,or Berofus. 
(For , Annius may bee excufed ; who found it with 
| Chat Tit le.) But the Book was written by a lew, 
oak || if T/em ack David, doenot deceive mee. 


And the Iewes with much confent, expe& This 
Glori ious change. Both toythiug Themfelves, (who 
np i r yet (‘tis thoug oht) poffefled Half their promifed 

id. from Euphrates to the Sea: from Lebanon to 
eypt. Nay, where ever their Feet did tred. ) and 
Ott hers alfo, of the Pious Gentiles, 

To this days they fhake their Palms, in Triumph, 
every way: (in their great Hofenna'sy in allufion to 
the Pfalins and Prophets ; who fay, that Avery Tree 
oftbe Wood fhall thout, rejoyce, clap hands, and fing 

for joy. ' 

Nordo they think the Time farre off. And that, 
from better grounds perhaps, then is the old prediai- 


on in their Lop bare which forettls their Redemption 
fhould 
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| (39) 
fhould' be upon, or about, the yeare laf pat. To 
which they add, fomewhat they fee, or have heard, 
- from their Brethren of lad, in Brafile: or of rack 
in other pares of America, which they cannot much 
believe, ( till it be better confirmed: ) although it 
be, with many Arguments, afferted by a Grave, 
Sober Man, of their own Nation, that is lately come 
from the Weftern World. 

It is ftrange, if ic fhould prove True. and That 
which might regain fome of Efdras Credit, ( befides 
All of Chrift, and the Lewes long Captivity, with 
Their Return, about the Ruine of the Roman Empires 
Whofe twelve firfl Cefars, with divers others, he 
defcribeth Clearly; ) in That alfo of the Ten Tribes, 
paffing through a River; or Straite, ( may it bethe 
Straite of Anian: ) in a long jorney. of Many Moe 
neths, or Yeares, to 4 Country not inbabited. 

Je isalfo remarkable, that fuch Good Authours 
fhould relate the Traditions of the Mexicans, or 
others in Thofe parts s Comming a Great jorney , 
with an Ark Carryed before them, on Mens Shoul+ 
ders, with their God therein, and what Others have 
obferved of Circumcifio® found in fome of thofe 
parts. withother Rites, of Tribes, Heads of Tribes 
and Families. with fome pretty Ceremonies of 
Marriage, Funerals. and Wafbings; nov aleogether 
unlike the Iewes or Lfraelites. 
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However; it feemes, they left many of Their 
Brethren, behindethem in 4fa; thoughit muftnot 
bein fartary. the World will notadmic it of late: 
Although it was very current awhile; inDan, and. 
Napbralim; Mount Tabor 5 ox Uknow not What, in 
Orielins and others, lt 1 
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(4°) i 
But Millions of them, are ftill found in Perjia, 
and other parts. of 4fia. though I give no Credit 
to Their Xingdome , in Caramania, or elfe where, 
defcribed or feigned, by Benjamin, the lew in Eyre, 
yet, with Hina muft be condemned ( if he lies in All; 
fome of our Owne, that haye travelled in Thofe 
arts. 
; Not onely Mafter Herbert : Who hath many 
confiderable paflages; befides That of a mighty High 
Peake of Zaurus, or Ararat, not very farre from 
the Cafpiran Seas which he faith, the Inhabitants 
do ftill, to That Day, call the Defcent from the 
Arke. Which would much have pleafed Sir Walter 
Raleigh, and other learned Men , that would not 
haye Nosh come out in Armenia; though fo many 
Heathens alfo, do Record it thereabouts. 


But to return to the Lewes, and Their Returne? 
Itis fo Cleare ; and fo fullin the Scriptures ( both 
Old and New; ) that 1 need not feek it in the 
Apocrypba. Where yet, are many predi@ions of Tt 
Cleare enough:- Efpecially in Tobit. I meane the 
Old Hebrew Tobit brougit from the Haft. For, 
That we have, is breken and imperfe&,much: being 
only takenfrom a Jewes Mouth, that Tranflated it 
to lerome; as Himf{elf confeffeth, if I forget not. 

All the Prophets, {peak Clearly of It, but Jonas. 
That of Him we have, was bura Second prophecy. 
which, befides All the ewes ; fomewhat in his Own 
words, doth intimate. and we need no More: For, 
in the Kings, we finde lonas Prophefie, for Ifrae/s, 
(even Lfraels) Reftoration : which is There, alfo, 
carryed up to Mofes Song ; (cited alfo in Exechiel, 
befides other Prophets, ) as That, which is Cleare 
enough, for what we Speak. LG AES So 
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So is Mofes alfo Cleare, that Great Troubles foal 
befall tbemin the Latter Dayes : That isin the Time 
of the Meftiab; as they All-confeffe: for fo they 
Rill ineérpree the phrafe. And to This Place, with 
others, they referre their affli@ions, under Mefsiab 
Ben lofeph. Whom (Ihope) they begin ro think, 
already come : although Ben David, do not yet 
appear to Them. But Mofesaddeth, that the Genrilés 
thould alfo rejoyce with HisPeople I/rae/. For He 
would againe be Mercifull to His People, and His 
Land. and fo, that Song eadech : which was to Bee 
kept and confidered,in the Latter Dayes, or Tite 
of the Me/stab. | og 
. Abrabam was firfttold, his Seed mufibe as Duff; 
and afterwards as Starres : not Starres for Atultirude 
I think, but Glory. Except there be more Starres , 
then the le/uite thought, who farh lately wroe a 
Book in praife of the Virgin; being nothing élfe bue 
one Verle, (Tot tibi fant Dotes Virgo, quot Sydera 
Calo; which he hath changed above a 1000 Times, 
(and might have done it much ofter, ) keeping. the 
yery fame entire words iia True Verfe. 


Abram the High Father, had’ Two Sonnes in 
Speciall: I/bmael, a Type of the Carnal lews (who 
had alfo 12 Princes, 12 Patriarks; )from Hagar, the 
Earthly lerufalem : comming firft from A%g yor , and 
towing Proud, fhe is driven out (into Captivity;) 
bue foon returns againe, upon.an Angels call. 

Yet thee muft’only ftay, till J/aak (a reall LT ype of 
Chrif,y is born ; and weaneda while; and Then, Her 
felfe,; and Sonne (for mocking I/aack) muft bee 
turned out of Doores ; from Abrabams Houle, or 
Churchy' It was very® Bitter to Good Abraham. 

ee fi ee Be 
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(42°) : 
But fhee muft Out. And fhe & yet in bondage (in 
the Wilderneffe ; a Long Captivitys) cogetber with 
ber Sonne, Poore Lfhmael. : 
But in This Wilderneffe, when the is near defpaires 
fitting alone; wringing her hands, for greife and 
woe; and Her poore Sonne, ata diftance; crying, 
or rather, Gafping for Life. God will Heare. God 
mill Heare. (Return-O God, to the many Thoufands 
of Ifrael:) And He will call, and Speak kindly to 
Her, in ths Wilderneffe. He will Then > open her 
eyes, tofeca Well; 4 Fountain of Living Water. The 
Als of Him that bath lived Longs and looked on 
er. 
For, when the poore and needy thall thirft fore: 
and their Tongue cleave ro their mouth; (when 
they fit indarkneffe; He will fee, and create Peace 3) 
He will open 4 Fountatn in the Wilderneffe. So. Woe 
the P/almufl and Prophets, often alude, to This of 
Hagar, in the Wilderneffe : An Hiftory of All the 


Bible, much, I may fay, more Remarkable, 


After This, thall I/aakcome,and feek-hj 
Brother [/bmael. He Ji fhall donne atten 
his Brother, at His Well, Labairojvand There about 
hee met Rebecca : though I dare not\draw. thé 
Parallels. But it may be Worthy, of enquiring, that 
about 4o years old, Hee fhould meet his Wife, 
at Hagars Well. 

The lewes, doe tell us. pretty. Stories , of old 
Abrabams comming oft, and knocking at the Door; 
to call, and fee his Sonne; though Hagar was much 
abroad : and yet, they fay, thee did return Againe.at 
laft; into his Houfe. And fome will alfo haye Her 
to bee. Kerarab , on whom, Abrabam had: many 

_ Sonnes, 
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= C&S) 
Sonnes, that Peopled) the Eaft. Thefe feeme to bee 
the dbrabawmides, or Bracbmanides , of whom we: 
heare fo much; Yet fee fo Little, but their Names. 
_ Certaine it is, what ere became of Hagar; that 
Ifbmael returned to Ifaak; or rather Ifaak to 
I fbmael. For, befides That, of I/aaks living fo much 
at Ibmaels Well; the Text is clear, for Their Being 
together, at 4brabams Death, or Funerall. And 
Ufbmael (a better man then fome may think ) dyed in 
Honour 5 or as the phrafe is, in the midft of bis 
Brethren: If Imiftake it not. : 


I faak (a Type of Chrift,) bad Two Sons : thar 
wrefiled and fought, fo foone as they had Being. 
Edom the Eldeft (which the Jewes will have to: beg 
the Roman chriflian Church, thefirft borne to Chrift, 
or Ifaak; ) yet muft come to Serve the Younger; wher 
he cometh up. ait 


_ lacob, (the Father of All Lfrae/; )had Two Wifes; 
Leab the vifible Church of Carnall Jewes,or Gentiles. 
Bleere Eyed; not fo Loyely to her Husband, as was 
Rachel.Who was Long barren : but at length beare:h 
lofeph. and She is then, to leave her Fathers Houfe. 
For He will give them up, (for fmiting Jofepb; ) untill 
She that Travailed , bring forth; and receive her 
Sons with joy. 
In This flying pofture, Jacob mectes the Angels 
at Mabanaim (it muft be weighed with the Canticles.) 
He wreftleth and prevaileth with God: and with 
Edom. ‘tis a great Myftery. Burl am tediors. 
Poore Rachel is loth to. leave her Idols... Thefe 
ftick, and ftaine Her: (But they muft be buryed in 
Bethel, ) till at length thecome to Bethlem Ephratas 
G2 pegs and 
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(44) 

and There flee travelleth with Benjamin: to Her: 
Benoni; for fhemuft expire, as foone almoft, as He 
is born. Nor did fhe regard the words of Thofe, 
that told her, thae the had a Sonne: But the thall 
receive him againe with Joy, | ay 

I dare not fay that Bleer-eyed Leab, was typified 
by Old Lilith, of whom the lewes, {peak fo much? 
and fo ills becaufe thee did fo much difpleafe, our 
Father Adan; till God in pitty cut him in funder, 
(as they fpeak, and fo doth Plata alfo,) and of one of 
his Sides, made Eye. Otherwife his body had been 
more Round; Male before, and Female behind: To 
which they fay the Pfalmift doth alude:befides that of 


Mofes, Male and Female created be Them, or Fim ; 
at the firft. 4 


They have alfo an Ancient Tradition, of which 
the 7 a/mud, and Many of their Bef Writers; That, 
there fhould come, Tao Me/siahs : andthe Firtt , 
ffiould attempt, but not‘perform Their full Deli- 
verance. But that hee fhould Die, and leave them 
ina Dolefull plight: Soleag, till the Second cames 
and releived Them All, and Reigned over Them, as 
David. For, they call him Ben Dapid, as the Former, 
Ben lofepb, or Ben Ephraim. 

Not only for his Relation eo Jofeph. But They 
ufe, to eall any Noble Gallant Man; an Epbramite. 
and in That, of Their Firft Mefsiab, they feeme to 
aliide, to a common Story, among them; of 
Epbraims hardy attempt to carry them forth, from 
dg ypr : but his rafhneffe co him Many Thoufand. 
Armed men, Drawing the bow,butT urning back in the 
Day of Battle : as the Scripture {cemeth to alude 
ia lfcyerall' places, 272") 5g ee a 
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(45) 
Thofe Twodiftina men, (with the Jewes,) feema 
but Zwoe diftina Eftates, in One, and the fame 
Mefsiak, which Two Eftates, feem alfo\to ‘be Ty- 
pified by lofeph. and Benjamin; Good Iacobs. Dar- 
lings; and the fonnes of his beloyed Rachell, +! 
Good Jewifh Church. | 
Somewhat itis, the Scripture meaneth, I beli 
in bringing Chrift from Betblem Epbratay by wh 
we are alfo lead, and bid by St Mathew, to look + 
Rachel, falling in Travell There ;-and'weeping fc 
her.Children, Who Were nat. 
_sAnd Often did fhee Weepe, if thee could fee 


how Often They were Not. Or Seemed, Not to 


be. So fofepb inthe Pit, in the Dungeon, in Alg.ypt, 


in Ephraims firhk Attempt,from 2g ypt. So Benjamin, 
inthat famous Hiftory; when A//dfraeli wept, as 


well.as Rachell ; becaufe Benjamin was Not. 
Yet againe, how often did fhe; muft fhe weep ? 
Poore Rachel, weepeth, till fhee fee them All againe: 


and Soithe fhall , in the Latter Dayes, as fatth the - 


Prophet Jeremy. and Then alfo , the Children of 
Barren Rachel, may be Mare, then of fruicfall Leab. 
and another Prophet faith, Zhey (ball be given up (as 


deferted by their Father ;) til hee, that travelled 


foall Bring forth. Nay, till thee have leifure to 
attend with Joy, that a Man-child is \Born-to Her. 
Some have thought, the Traveller, to be the Gentile 
Charch. Butitis interwoven, with Bethlem Epbrata. 

Ineed not fpend:much time, to parallel the Two 
Eflates of Our Mefsiab ; with This lofeph, and Tis 


Benjamin: the Lord will dwell between bis shoulders s 


More, then when, the holy place, was in the Tribe - 


of Benjamin. He alfowas Cut off, (a3 lofeph Wass) 
but did prolong his Dayes, and profper. 


Yet: 
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(48) 
‘Yetalittle while, hope; and Benjamin thall come, 
down, from his good: Father; and Then , fhall Zo. 
fepb (Ben Iofeph,) make-him {elf known to his Brethern, 
who did hatehim, fhoot at him, cafthiny into the 
Pit, deliver him tothe Gentiles). 29: . | 
But bee was brought from Prifon dnd from Jadge- 
| ment. at 30 years, he ftood before the King 3 and was 
! made Governour ofsAlles “His Brethren muft come 
and bow down to him. though they remembrednot 
| his Affliction’; yet hee preferveth them in “Egypt. 
And though dead, yet goeth before.them to Canaan, 
‘| in his Cofling of which the Jewés have many Stories, 
in the Life ef Mofes, and others: a 
They foall fee Him whom: they pierced and thal 
weep over Him. when he! fhallamele them by faying, 
Lam Tofeph your Brothers - 2a } sertrat 
But hemutt ftay still: Aygypr be deflroyed, by: Fat 
| mines and be glad to yieldvit felfeto lofepb; He mukt 
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Os | fit , till His Enemies be’ pur under Him. And then, 


fhallcomethe Reftitution) »When Babylon is pulled 
| down. It fillech All the: Scene\as yet.and while Szthzn 
eq aceth, as if He were'God wit isino wonder that wee 
t fee, fo Little done, of Good.) 

1 mutt not trouble the World, withthe Time of 
this Great Change. But ic may be fought, (and pet- 
haps found, )notonly. by Types,but plain Expreffions 
in Mofes, and the Prophets; belides, our Saviours 

Words, and the Revelation. sid: 

This [may obferye, thavas Aigypt was broken, be- 
fore the Tabernaclé was firkt taifed; and Hdom, be- 
fore the firft Temples and Babylon-before the Second. 
So, both Edom and Babylon, before the Third. <in e 
Exechieland St. Joba. Bor I now feek nocthe Three 
Temples, in Bxeck, Sitnab; and Reboboth- ( Digged 
by I/aak) as doc many Jewes. : Of 
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Of all the Crimes of Edom and Babylon,This hath 
an heavie charge, that They ,affli&ed Heber; the 
People of his Love. ButjThofe that Curfe them, 
muft be Curfed...- How, great a-fhare in That, 
This Kingdome had, 1 cannot fay ; | There are 
miftakes on either fide. 4 Hib) 


Wee fay, They, Crucified a Child, or'more. They 


doe deny Ic: and we proveitnor., They fay, Wee. 


Drove them Our from Hence : It is nor clear. 

They were in Favour Once, at Court, they did 
deferve refpe&; who brought the Crown 2000001. 
per annum. (Little lefle, as money now,,) for divers 
years together. And King Joba did, give cr fell, them 
a Charter of Priefiboods or rather Presbytery : for 
I know nor, that by This, they ever facrificed. and 
the Charter. yet remaineth, for .old Jacob, the 
Presbyter of All the Jewes. in England, during lite. 

Their Ufe,and Brocage, was fo-burthenfome,that 


in King Hdward the Firft, one Parliament did quite. 


deny them leave of Ufury : and That,did Draw them, 
but not Drive them Hence. It -was Their Motion, 
that obtained a Writ for fafer Paflages which yet. 


fecured them not; burYehat the Beft of them were. 


drowned in the Thames; by fraud of Thofe that 


undertook to Waft them Over: But. They hanged, 


for abufing thofe poore Jewes. 


The next Parliament, did grantan whole Fiftenth, . 


Pro expulfione Judeorum : Yet they had but a Writ, 


for a Paffport ; and They were but 15000 and odde.. 
if I may believe a Great Learned, Judges who hath. 


fo reported and recorded. . 


How they are Now, I need not fay. although I 
might alfo beare them witnefle, thar They are yet 


Zealows . 
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| (43) 
Zealous in! Their Way: nor doe they wholly wane, 
ingenuous able’men, of whom I cannot but with 
Honour, mention Him, that hath’ fo much oblj ed: 
the world, by his learned Writings; Rab Menaffeb 
Ben' lfrael-: a yery learned, Civill Man, and'a Lover- 
of our Nation. | ESET 
The moréT think upon the Great Change, now 
ae comming on Them, and All'the World; the more P 
oer would be Fuftand Mereifull to Them; to'All) Nay, 
ced | univerfall {weetneffe,if I could: a Chriftian, oyer¢om- 
St | ing Alf with Love. | ; 
a9 And Such, one fhould be more; | believas if one 
Aad Conquered? All the World. For, Then’ there 
Would be nothing lefty but Se/f> to Conquer, Then 
one would. return in Love, ‘and fay, Come forth m 
Enempes, and Live. Enjoy your Ri bts, your Peabo 
{ and Liberty ; with All your Joyes.- bere ball tog ay 

Flaire, fall off your Heads. By-Tbis,it hall be Rnown, 
tbat God alone maft Reign. i + 


| P know, that Anticbriff and Babylon mut fall, and 
eed rifeno mote: but Thefe,are more in hearts, then any 
xT Walls, or'any City. rt Be ti 

Nor Onely in the Heart} much leffe the Name , 
atl of King or Lord. I judge my: felfe, or Sol fhould, 
Re: | much rather, and much heavier, then J judge ano- 
se ther. Por, I fee much caufe, to féare my felfe > leh & 
may keep a litele pretty, rather ugly, Antichrift within 
my breaft; while I_am bufjé to deftroy fome. Others, 
more then'It, in\Othets; or my feltey | 

There is a Sweeping Raine, oppreffitig more then 
any Tounder. There isa Pride,moft proper to.aleathren 
Coat. Aud One there was, that trod on Plato's Pride 
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C49) 
I fdeit in the Scriptures : Thence I know, that 

Babylon muh down, and be Thrown down with 

violence. Mote Force it may feem, then form of Law. 

Yer, even in fuch things God feldom doth, That 
which is not Juf} in Mans eyes a'fo. Nor, didhe 
ruine Babylon,or fpoyle Aig ypt ; till They opprefled 
Ifrael. Nor didhe bring the Jewes by pure force, to 
poflefle Canaan, before they had purchafed S. ebem, 
or Machpela; with fuch a Legall Scifin, as mighe 
watran: Force, on forceable Di fleifors, that fo held 
pofieffion, againft the true Owners. 

And what ever Force may appeare:, in pulling 
down of Babylon :1 doe not read or know, shit the 
New Temple, or the New lerufalem fhall be built 
with Violence. or by violent Mens that may ruffle 


much, in Foreing Babylon. But they may Perifh 


by the Sword, that ufe ic mot | 
~~ Mofes was the meckeft man alives yet, hee bad a 
-{pecial| Commiffion, (that was a Patent , fealed 
with the Armes and Impreffe of Heaven, ) to ruine 
‘or impoverith A’gypt. He pulled down indeed, 
but hee ra‘fed Jlictles buea 7 abernacle : Only a fha- 
dow of gned things to cont. Andicmunt be abolithed 
by Him, that was Typified by lofbuab. For Mofes 
could norbring them into Ref: although by: Foree, 
and a mighty hand, he brought them outofe fg ypr. 

David wasa Warrier,anda mighty Pallerdown: 
Hecutoff the head of Goftab, and weakned all the 
Philifims: He threfhed Ammon. Moab was bisWajfb- 
por s and over Edom be did cafi bis {bove. He thall Lee 
brought into the ftrong City , and fhall harrow 
Edom. fowe itwith Salt, or cut off Alithe Males ; 
bur one or two, that can efcape by Stratagem. 

Buc yet,he mefi not bu:ld the Temple : For, he was 
a man of bloods and when he would butremove the 
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(50) 
Ark, Uzxa is fmitten,and David afbamed,as Well as 
afraid, at tbat great breach: which remainethto his 
Day Ihadalmoft faid, Propheticall of our Times. 

From Perez, Uxxab, the Ark is brought, but a 
few Paces; For it muft reft, a long time, with Obed 
Edom, amyfterious name : and when it comes from 
Thence, to the City of David, it muft be content 
with a Tabernacles with many Formes and Cere. 
monies : And among Others, Obed Edom is the- 
Porter to that Tabernacle, 

Shal! fome of Edom alfo,be brought in,although his 
Defolation be eternall : or, for an Age of Ages? may 
They come, to bee Porters, as the Gibeonits were 
Hemers of wood : for the Houfe of God 2 His Judge- 
ments are in all the worlds and fo they mut bee 
Jong. But Iudgment is His flrange work, and Hee 
delighteth in mercy, Hee will turn againe, and bee 
merciful unto Us. Nay, All the World foall fing 
and rejoyce. 

The S'ea {ball roare awhile,and all that in it divels: 
But there fhall bee no more Sea, no more Death,. 
ot Hell; but what fhall ber Sealed up, inthe great 
Pit. Buc, the Karth (hall rejoyces and bis Goodneffe 
foal be over all bis works : They fball All bleffe bim, 
They (ball All praife bim. Nay, All the Trees in the- 
Foreft (ball rejoyce. 

This is alfo. the more confiderable, in that it was. 
fo. clearly expreft in That joyfull Pfalm, which was 
made and Sung, at-Davids bringing the Ark , from: 
Obed Edom. But itis divers times repeated; and: 


enlarged, in the Pfalmesand Prophets. For it is a. 


great Myftery.. 

Solomon, the King of Peace, mutt build the Temple | 
up..T here muft not be, an Hammer heard 3 ora ftone- 
{quared, butbefore it commeth Thither,. 
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He ismarryed to Ag spt:and in League with Tyre 
and Sidon, the Letters, are yet, to be found and read, 
in older Authors , then Pineda. He is reconciled to 
Moab and Ammon: and the Arabians bring him 
gifts: as did che Magi from the Haff. He {pake peace 
to the Gentiles, a farre off. Not only to the Qucen 
of Sheba. lL donotrejea, or beleive, All the Titles, 
or Hiftory ef Pretious lobn, But I could with a fighe 
of Solomons workssandOthers,in his famousLibrary, 
at Amyra. 

Nay, to the I/es of the Gentiles. wee need not 
travell ro Per#,as fome have done;to feek Ophir. It is 
nearer, much, and better found, in Zeilan; one of 
the beft Ilands, I fuppofe, in All the World. ‘and the 
Learned Author of the late Pe/eg , maketh demon- 


ftrative’ Parallels of This, with Ophir; or the 


Taprobane of Antients. 

Yet even Solomon , This peacefull King, had Two 
great Enemies. One was an Edomite,( David left but 
very few:) andthe Other, was a Syrian. 1 doe not 
fay, an Affyrian or a Babylonians although Thefe 
often come into the nameof Syria; (a vat latitude.) 
but the Text faith, This Syrian reigned abouc 
Damafcus; which feemeth near theBorders of the old 
Magog : and it may be compared, with the clofe of 
the 16%, or rather with the middle of the 20" of the 
Revelation; or with much in Bxechiel, about the 
Time of bis Temple s.or, it may be, long after, it 
was built. 

The Second Temple, was builtin atime of Trouble, 
and great Feare : For,they held their {words together 
with their Trewels. But yet, it was not built by 
Power or Might,(much lefle by Force,) but by bis 
Spirit and Goodneffe, that did oyer awe his Enemies. 

H 2 Lerubbabel 
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Zerubbabell did hardly live to fee This Temple, or 
atleaft the City, finifhed. This was but a gentle Vi- 
firation ; as the Jewes ufeto callit; not aReftoras 
tion, of the Two Tribes; much lefle of All : as 
the Prophets promife. Nay, Some of Them pros. 
mife ir, after This return from Babylon. 

And this Temple, was Imperfe@ much: It wanted® 
divers Glories of the Former : Five, in fpeciall;’ as 
the Iewes affirm (atthe want of 7, in the Word fore- 
telling its Glories) which never were recovered : 
though Great Herod did encreafe the outward glory. 
And there wasa Greater then Se/omon,to give Peace: 
in That Place: And So hedid 5 to All the World? 
"Tis known, how oft, the Romans fhut' the Temple 
of Their Lanus. | 

But why , could not This Peace endure? Was it 
becaufe, This Temple was not Pounded in Peace > 
Eor Epbraim envyedludab,and ludab vexed Epbr aim. 
Nay, among themfelves, they could. not agree. For,, 
Some.wept, as Others laughed. 

But, When the people.did, mith One Voyce and One 
confent, Sing out , to bleffegnd Praife the Lord; (fo: 
faith the Type in So/omon,) Then, and not till Then, 
the glory of God came down, and fild the Houfes So, 
tbat the Pricfis could not Enter; not it may bee, 
Needed, in that glory.. This was, but a Type of 
Somewhat. yet, to-be fulfilled, more; much more, 
im:building of the New Temple. | 

Solomon did Thenalfo pray; that all theHarth: 
might come, to know the Lord, and ferve bim., as 
his. People Vfcael did. and This.was heard, and-ans 
{wered by Gods and almoft all the Prophets. Who 
with much confent, affure us, thatthe Barth fball-be 
full of the Knowledge and Glory-of God. and that 
Me ball be ferved with-One confent, and. with One 
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Sholder seven fromthe Rifing of the San, tothe Going. 
dovne thereof. (For it is worth obferving, how 
Learning, and Religion, came along with the Sun: 
f-om Fatt to Welt.) In every place hall Incence be : 
offered, with pure cblation, and Then, Epbraim fall 1) ES 
no more Envy: ludabs ner ludab vex Ephraim. The 
If IL durft aflere:B/dras, to bee Scripture, in Any, iE 
things: It fhould_bee, in Thofe moft confiderable. : 
Prophefies,of the Ruine of the Roman Eagle. to which. he 
it may be, Our Saviour alfo alludeth; as he feemeth ip 
to do, in divers Other Paflagess found no where, that . 
Lknow, bat in Bfdras. | 

And about the Fallof That Roman Bagle; he feeth: 
a great multitude of Fighters, ( asin Armageddon, ) us 
but at length, arofe a Man, who was the Sonne of The 
Man, that called to Him’a, Péacefull People ; that. i 
fhould leave off Warre; For it fhall ceafe in all the, 
World: Their Swords and Spears, mui be beaten into. 
Plow Shears, and pruning Hooks. | | |e 

And when the Multitude, (in the Revelation) ftand | Pie 
and fing the New Songs the Song of Mafes ( of the. (ERs 
Sabbath,or the Red Seas) and the Song of the Lamb. ee 
(not yet known abroad. 3 Then, and not till Then, ‘i le 
's the Vaile. of the. Tabernacle, in Heaven opened. les 
But, there was yet, a Smoak to cloud that Glory. _ 

But, when the feventh Angell (hall found ; and All 
the Kingdoms of This World, become the Kingdoms ». 
af our Lord, and of his Chnft:. and Thofe be de-.. | 
flroyed, that deftroyed the éarth. Then fall the Pileee 
Temple of God, be fully Opened in Heaven: and the BPE 
Ark of bis Teflament ( the Modell, thewed to Moafesy.. — ag 
on the Mounts ) fhall be feene, and viewed, in That 
Temple. notina Tabernacle, bura Temples LR: 

Then alfo fhall the Foure Be: fts(wh'ch in Lixechiels, aq 
Mircayab,, the Jewes will have, 10 be the Emblems: 
‘se i OF { 5 3 
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-of the Foure Great Monarchies, in Daniell ; y even 
Thefe Foure Beafis ; and the Elders or Presbyterss 
with alltbe Angels of Heaven; and Allithe Creatures 
cf Heaven and Barth; and of the Sea; and ander the 
Earth; (How low, or How farre, This may reach, I 
know not.) Allfhall fall downe, about the Throne; 
Giving Honour, and Bleffing, and Praife , to nim 
that fitteth onthe Thrones and tothe Lamb, for ever and 
ever. andthe Foure Beafls,again,in fpectall, fay Amen. 


There is much fpoken, of a Per/onall Reigne af 
Chrift, apon Earth, donot afftm Ite) “Yer Iobe- 
lieve, there ismore, much more for it; they I haye 
yet feen, in Any, of the many Writers on Danie/, or 
the Revelation. And befide the judgment of fo many, 
if not AY the Orthodox, in Luftin Martyrs'\Time': 
there be fome, very ancient, ( almoft A poftles’ ) that’ 
relate, How our Saviout Himfelfe, difcourfed of 
This Kingdome. Which the 4s do bur intimate, 

But for my part, I do acknowledge my felf, to bee 
fo Ambitious ; as coexpea fomewhat much higher, 
and better, then His Bodily, Prefence: which yet, I 
long fors as the Captive bufteth 10 bee loofed. Bur 
This would pleafe, or profit Little: without Life 
and Power, and reall Light, above our: Doubts, 
Difputes, ot Demonflrations. 

Nor would This much profit Man,or pleafe God,] 
think,withoutZracLope;proportioned to fuch a light. 

The firft Paradite had'One River, parted into foure 
Streames, and One ree of Knowledge: But of Evil, 
rather then Good. The New Paradife, fhall have many 
Rivers of Knowledge, to cover the Earth: and many 
Treesol Knowledge alfo; whofe very Leaves; thall 
Heale the Nations. What then, shall their Frait be 2 


‘But Refarrettion fromtbe Dead. 
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a 55) 
I fee, fo much of This Vaine World, that Icané 


not but earneftly defire and long, for a New Earth s. 


and for New Heavens, But yet, I fhould not value, ot 
defire Them much; were it not, That in Thefe, I 
hope to fee, More lufiice, and More Mercy, 

Is not That,the world to come;of which theHebrews 

and our Saviour {peak,asPardoning All,but One Sin 2 
the Phrafe is common,with the lewes ; who do expe& 
se on Earth:and the Prophers, make it a Pardoning 
Worldto come. So, thatthe Inbabitants fhall net fay, 
They are fick, For, Their Inigqurties (hal be Horgiven. 

I muft confefle, My hope is, that Hee that bid us, 
fill forgive fo much,that we might be like our Father: 
meaneth Himfelf to forgive, Very much. Being Him- 
felfe the Founder, and Great Patron of That Order 
of Chriftians, whofe Badge is This, Conquer thy felf,. 
and Otbers Evill, by doing Good. 

Blijab muft Levell his Way; and many , (ifnor: 
all the Antients, )thought B/:jabs yet to comes which 
out Saviour alfo, feemeth to intimate, with That, at 
HisTransfiguration. and the Tewes repeat the verfe, 
ofthe Prophet Malachy: Which feemeth alfo, to 
fpeak of Two dayes ; and All Elijub work, was hardly. 
fulfilled at Chrift Firft Comming. 

However, when That Leaveling is Over, and pat; 
the Lamb fhall come, of another fperit- For, the Son 
of Man came not to defiroy but to fave. He is the Prince 
of Peace. and when he thall come to Conquers He will 
come onaWhiteHorfe : and fhall ride on Profpering, 
because of Meckneffe , with Truth and Righteoufneffe. 
He will bave Mercy ,and not Sacrifice ,and That will) 
pleafe him more, then All Burat Offerings. He will 
make, Our Officers, Peaces and our Pxabtors,Righ- 


teoufneffe: For Violence, (hall be no more, Buta King: 


7 


fhall Rule in Iudgement; and aman fhall be an hiding: 
nlacefromStormeand 7 empcit. it 
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(56) ) 
Twill beare W bat the pe! God will freak. For he 
will {peak Peaee (aswellas Truth) to Aus People sand 
to His Saints ; that they my no more return to Folly, 
orhave caufe to bluth: Mercy and Truth (ball meet to- 
getbers Righteoufnelf[e and Peace foall x fe Bach other. 
Trutbfball foring our ofthe Earth ; but Mercy (This 
the Jewes called Rigbreoufneffe,) foall come down from 
Heayen, For the Kingdome of God, confifteth in 
Peace,and Loy, aswell as Righteoufneffe.. © 
For, the Fruit of Righteoufnef[e1s Peace, and Affu- 
rance forever ;beiny fownin Peace , of them that make 
Peace, Suctvis theW1{dome from Above and Such 
are the Fruits of the: Holy Spirtte 


What thall we fay Then, to the Meffenger of the 
Nation 2.orto the Angell ,/poyling Edom er Babylon? 
What? That the Lord hath founded. Sion; ' and.the 

| Poor of bis People (ball trujt in it. Fee mill Leave an 
a | affliéted poor people;and T hey foal Truft in theName of 
i the Lord.and Then.will be give thema pure Language: 
that they may All, call -upon-lim;.with One, confent » 

Thou baft indeed [mititen Edom, or Babylon, Let 
not Thine Heart liftthee uy For why Wilt Thou med- 
dle tothine own Ruine? J hat Thou fbouldefi allo fall: 
Thou, and All Judah with thee. | 

Shall the Sword devoure for ever?  knoweft T bop 
not , that it will bee Bitterneffey in the Later Bnd? 
How Long foall it be, Then; Ere thou bid the Pcople, 
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it revurn, from purfuing ther Bretbrene, 


Again, and yet again, I Bow my Soule, and pray; 
and humbly begg; thar All maybe, both Jai; and 
rufily Done. Norwith Juftice/onely3 butwich Pritts, 
creat Compaffion, and-much Meréy.. For m many 
ibings Wee Pate All. | | 
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[fay not,that the Commons alfo Failed,to the Com: 
mon-wealth: or that the King and Lords might have: 
{aid with Him, in the Poet, J may be Worthy tobe puni- 
foed, but You are Unworthy to punifo me. But to- {peak 
freely, although Imay not Judge the Commons, Yer I 
¢anaot wholly juftify That Houfe; but I muft alfo 
condemn what was lately done to Them alfo, (even 
to the Houfe of Commons, by that Army which 
hath often been acknowledged, to haveboth ferved 
and faved them from Ruine or Slavery. © 2 bois) 

I defirenotto difpute matter of Fa@; Nor'can I 
fudge it. It is, True that by expreffe Law (befide All 
of Reafon and: Nature). theré fhould be No Force of 
Armes neer,;or {o.much .as in appearance of overs 
awing the Parliament: And [looked on itas an heavy. 
Charge on Some, that-perfwaded the Scots, or the 
Northern Army, to look’as. if they would'haye Moved 
towards the Cicy-and, Parliament againfiits will, 
Nor.canwe forget, it.was fo late, that the Houfe yoted: 
it-Treafon, to ac&iby Command of Parliamens, Under a: 


vifible Force. 


wb ¢ t 


They may be Pree,. uncgt That which Iamay think 
a Force: and therefore,.I muft beleeve them ito be: 
Free, till, They Declare themfelves to be Forced: For, 
by judging, what is-the Priviledge of Parkiamenty'£ 
may certainly break their Priviledge; while Finveigh 
againft Others, for So doing ; and-by This, ‘incur the 
Dangar of Thofe that. Judge before the Time, or out 
of place. Forsfuppofe I fee:100 of the: Commons feizeds 
and fecured ; I cannotjudge ita Breach of \Priviledgs 
becaufe I know not,butitmight be done;by the Com+ 
mand,Order,orConfent,of Parlaments all It Dectare 
the Contrary. _ ri ao, StiSily Cs 1994 O35 ist, O73 


~ But how fhall we know. ot difcerni Thisifible Force 
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Or ifnot by Order of Parhamears yer it may be b 
fome Officer, wirtute Officits or if by a’Private man. 
yet, upon fome emergent Nevé[sity or Such Reafon,. 
that J, orothers, maysos judgsmuch leffe condemn, 
but in Parliament. °For, itomay be poftible perhaps 
(but hope not probable) thar fome Parliathent-men ; 
may -defign.or.confent to fuch adangerous T reafon or 
Helony y that it may beewche: Duty of Officets or 
Others, to Detaine or fecute them'y till: the'Caufe bee 
heard in Parliament< and Riefiftance of Any-that de- 
taine,upon Sufpicion of. Freafon;hath been ‘adjudged 
ground eriough, to JuftifieDeérention and Secuting, till, 
there bee a Legall Acquitting. (oA nd That’ Speciés of 
£reafonswhich is agaiaft the Kingdom or the Kingdoms 
Army may {o much concerna General, thatiteannét 
be wondredif.He fhould be the Aécuf. at; or Attacher; 
who isthe Kihgdoms Sheriff, andnetufted With the 
Poffe Regni si which he dught tomanage for the ben 
advantage of the Kingdoms: Prout ex mefius bifum eft, 
in bonorem Conore; e¢> wrilirareni Regmz sas the Con- 

feffors Lawes de Heretochiis. And yet Heisno Judy 
of This, butmuff fubmit ir coche Courts of Jnnitice ; 
andin {peciall-to the Parliag.ent’,. when evef it €on 
cerneth any of that Body Reprefentatives: : 0) 

I fay not, thareheHoufe thould not, or neéd noe 
demand: their Membérs's and the Canfe of any fuch 
Detention. (which fill oughe ro be fubmittéd ‘to the 
Judgment of Parliaments) burl think ig may be poffi- 
ble to fuppofe. fucly a Cafe; ‘as cannot foon be heard 
and adjudged: and infuch' Cate , I doe not know it is 
abfolurely. Neceflary, for thé Ho ufe, ‘to fic Rill) andre: 
fue to-aGvat alls till/Alle their: Members be reftored.. 
For,by This,iemight be pofible;for a few mifchievous 
perfons,ftill to keep the Parliament in {ueh a'péerperual 

Pear FNM! iting p<, imployment,, d 
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imployment, or rather Idleneffe, that they fhould doe 
nothing but difpute their own Priviledg , and Breach 


thereof. Whereas'it may be fiicha Cafe, that fhould | IG 
make, Then that’ be’ Free; to be more AGive, in the | like 
Publike Service, “Ne guid Detrimenti capiat Refp. ik 


while Some cannot, and.Others will not, come to 
doe their Duties. bes tore on 
oYerif any be-zealous to {pend Their Time, or ra- 
ther the Kingdoins,in difputing an ayric empty {pécies 1 BS 
of Priviledg. @which themfelves may, refle@ or reftad Wee 
at pleafure, Every moment; ) may not candemn, or 
Judg them: Bue, When the Sea breaks in, 1 fhould 
fear it amadnheffe,in my felf, to fic and frown , with a 
Spanith gravity, chafing at Thofe that broak down the 
banks, till the Waves come in,and drown me,with my 
Feienis sang Osiierye PA a ee Ne Be 
Udoenor deny, but that,by the Law'and Cuftome of 


een hee 


fornew Ele@ions.® ” * ~ NEY Rie ey Ree 

be What a Griine itis; fora King, to abfene himfelf 
from the Parliament, is known and felt itypart; befide 
the Times of Hdw.2. One of whofe Articles was’. for 
betraying bis Peoples and refufing 10 come‘ ta bis Parliae 
ment; There to Treat with bis Leige People as be Ongbr. 
And the Modus of Parliament relleth us, that’ As the 
King might not abfent’ himfelf (but in cafe of Sick- 


nefle; and Then he mutt liein the fame City or Man; bey 
nor $.) without confent of Parliament; $6 alfo ‘there ay 
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(40) 
was gteat caution againft the Members Abfenting 
Themfelyes; So that it was exprefied,in theold Writ of 
Ele@ion, that ‘They fhould ‘hoe idepartfrom Parlias 
inent,without Confentiof, Parliament... Bug Lknow-hor 
Whether the crime may be So Gteat,.io,Thofe that 
defert theic Tru; asi¢emayibe,in Thofe, who permic 
themSoto doe. — cali 1isés 906 

But I will-fyppofe; the Houfe,of Commons iishoth 
Full and Free; which we may,and fhould, (for ought} 
know,) till they declare ic Otherwife, Yet when they 
are Freeft, They have Lamits; for, they be:not Infinites 
Nay » When They are Moft, Free , . They, are Moft 
Bound, t6 Good Orders and to RightReafon, :; +>: 

They which bring themto This atany time(though 
by an Army of Arguments, of any thing elfe that is 
Reafonable, ) are fo farre from enflaying them, that 
indeed they,make them Free, compleatly Frees. Aind 
when they are fer free, they are the moge inexcufable; 
if they be not Rationall s for when Men. are Slayes; 
they may be the moreyexcufed, for acting without dr 
againft Right Reg/on; which to, Man is ithe. Naturall 
Which is Nor a pow t6. att Quicquid. Liber 
what we Lifts (For, This may be Licentious. arid a 
Luft or Paffion, may enflavea Manas much:as-anv 
chain or Fetter *) But quod Licet $, What is Juft and 
Rational. Or as fome of the § chools exprefie it ; by: - 
the Wills following the Didiates of the Under fanding, 
or Right Reafon : tather.then, by.a blind irrational]. 
Indifference, Or power to contradiéd itssown A@s;-or. 
to fufpend. its own “Ading : which is not found in 
All, no not in the Beh Agents, .in their Beft A@s ; 
about the Chiefelt. Good , moh, BF 


) 390 rrée and yet mot} 
Seca; 3 And, wherever, Loch Jndifference ox 
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(61) 
Sa/pentionis, irisa Stain or Spot,and may be Slavery; 
rather then an Ornament or Badge of Liberty: For, 
it arifeth from fome Darknefs, in not difcerning what 
is Beft; or from fome Inconftancy, or Inability to fol- 
low its which without S'afpence,fhould be alwayes em- 
braced, or followed, by Right Reafon. i 
~~ Bue What is This Reafon'? Is ic. only Difcurfs 


as the Scbooles ule to expreffe ic? Who yer finde 


Somewhat-Higher in Mang even a kinde of Intaits- 
ong which the old Philofopher did make the Higheft 
Sphear of All, in Mans Souls Eoncentricall to Good, 
when Both Reafon and Pancy were Excentricall.. 
~ But tome, the word Aoro® (which we tranflate 
Reafon) {eemeth to be firft ufed of Proportion, in the 
Matbematicks (Mother of All Analogy, and of moft 
Learning to the Antients:) So that Thofe, were called 
Rationall Agents, which a&ted in Proportion. © 

So, the fame old Philofopher ¢ that faith God ever’ 
a@eth in Geometricall Proportion,) placeth Rez/on in 
a Mean: between Two Ends or Objeéts : and’ the 


Mafter maketh Reafon tobe Miftrifs both of drt and 


Prudenee; (This is Proportion in the cvtorall, Thavin 
the Natural, part of AGichs;) and defcribeth Vertue 
by a Mean proportion, which he calleth Reafon; Asa 
Wife man would defineit. As the Sacred Writer of the 


Number of a Man; thatis, pethaps, Rational, a 
Logarithm; ora peece of true Algebra; which we may: 


sranflate Mans Numbring : for ,. of All vifible:Crea- 
tives, Man only was found, to ufe Numbers. and 


Pro portion. 


But what is This Proportion, which denominates an’ 


Agent to be Rationall > Isic between the 4éfor and the 


Obje& > and dee Rationalls only obferve a Difference: 


of Objefts ss Whereas Naturals’ Agents goe oni 
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(62) 
alike, to All; Bodem modo, ad extremum poffe? Bue 
Rationalls fill do, or ftill fhould, a& in Proportion, fu. 
table to themfelves ; and to their Objefs alfo : 
which is two or three times obferved by the Prophet 
Bfay, in defcribing Reafom : in That of Ploughing and 
Tbrefoing ; and of Punsbigg ; with That of the Rough 
aft Wind : cap. 27. and 28,°. WF. aus 

But there is a more Inward Proportion\yet tobee 
found in Rattonall Agents; When their déivity is 
Proportional to their Beg, and to their Knowing: 
And when ever, ThefeThree,are preferved Eguall or 
Proportionall ; There,isTrue Liberty. Soitfeemeth 
to be in God; ( may we fo, darkely thaddow.our the 
Blefled Trinity?) His Being, Knowing, and 4éivieg, 
are Infinite, (and therefore Proportional to éach.o ther) 
and abfolutely Pree ;.although Necefjary... - 

By his Knowing, he Freely Comprehendeth; and 
by his 4éding, Freely Diffufech his. owne- Being : 
So that Allthe Creatures feeme as feverall. Rayes, or 
Ideabs (Rightly called Species) Aifed ,- that is. Dif 
fufed:; through Infinite Knowledges from. or rather 
within, Infinite Being ; which the Lewes call the 
Place; in which wee hive Sand move, and bave our 
Being. : : 

Creation was of fomewhat not’ appearing before 
So both Reafonand the Scripture teach : But howit 
was’,or could be, from meer Nothing would be more 
confidered : & it may be,the Hebrem word may fignifie 
to Cleer, Manifef, or Reveal, fomewhat Hidden bee 
fore; rather then to. make of Notbing Something (de 
novo). which may feeme impoffible; if there Ever was 
Being Infinite, (as much reall Entity, as there could 
be,) although: not fo Vifible in All its Moods, as 
it was fince the Revelation, which we call € feats 
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All the Creatures have fome Image of the Crea- 
tors Being, and Adiyitie, it may be alfo fome kind 
of Knowing , futable,to Both : for which, there is 
much.to be faidg and perhaps More then is yet writ- 
ten by Any de Sen/z Rerum : where we might alfo 
finde the Caufes of Antipatbies, and fuch.as are now 
called Occult qualitees. And where ever Activity, 
(for, This is moftto fence; and by This we ufe to 
meafure Preedome, though it fhould) be:in Knowing 
as muich as in Doing ;) is pieferved Bquall, or Propor- 
tional] to Being ,There and There onely, feemeth to be 


WN// 


True Liberty : which may moft appear, in the Ainge. 


of Thofe Beings which are Moft Knowing. 


Shew me then, the Sphear of MansBeing; and you may. 
quickly finde the Meafure of his Freedome: His Being. 


is by Allagreed, to. be Rationall ; and Rea/on therefore 


is the:proper Meafure ofhis Liberty. For, Heis then. 
Free,when his 4éivity is prefetved Equall or Propor- 
tionallto hisBeing, This is Rational; and fomuftThar; - 


And Man is Then, and Then onely Free, when He can 


aa What He Should AG; according to Right Reafon. 


This is the Law of His Nature; whichis Rational! : 
and Reafon is his Royall@Collar of S$. S. S. or a 
Chain of Precious Pearls, which Nature hath put 
about his Neckand Armes, asa badg of Honour, and 


moft Happy Freedom. 


This Digreffion wonld be fearce Excufable, but that 
ourLaw doth fo adore Right Reafon; chat itis aMa- 
xime, VWVhat is contrary to Reafon, iscontrary to Laws 

Knights Service, (with Ward,and Marriage) draw- 
eth Relief : But Reafonable; by Common Laws be- 
fore the Charter : and the Statutes,do afeertain Aydes; 
which were before tobe Reafonable. 
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(Guardian in Chivalry, need not Account: But 
Guardian in Socage, Prochein Amy, or Tutor Aliene, 
be Liable to a Reafonable Account : For, the old 
Writ requires Compotum Rationabilem.Butan Affion 
of Account, willnot lye againft an Executor, to Such 
in Socage; (though This hath been preffed in Parlia- 
ments) becaufe It was not Reafonable: But incafe 
of the King, It was So adjudged. 

LZ enant at will, Ejeed by his Lord, thall byCom- 
mon Law, have Reafonable Time; to remoye his Fa- 
mily and Goods ; with Free Egreffe and Regreffe, Du- 
ring the faid Time Rea/fonable. 4 

Tenant by Copy,with Fine Uncertaines is nor whol. 
ly at his Lords pleafure: For, by Common Law, he 
muft only make a Pine Reafonable. Ns 

Flousboot, Hedgboot,Plongbboot,all Efovers (both 
for Tenants and Prifoners) muftbe Réea/onable::: and 
fo muft all Partitions between Parceners ; and upon 
Elegit, &c. which are therefore not left to the fole 
pleafure ofa Sheriff, or ofany other, but inafworn 
Enqueft sas we may finde: in the Writ de Rationaé 
bil Partitione. eid’) 

In divers Manors, theré be many petty Cuftoms 
which can hardly be brought into Publike View: But 
for Thofe, and for All, the Law hath afhort Text,.Que 
neft pas Encountre Reafon , poit bien efire admitte ¢ 
allowe : and the great Commentator addeth; Lex eft 
Summa Ratio. | Bi! 

If youask Him, who muft determine of Rea/on, 
or What is Reafonable; His Anfwer.wouldbe, thar. if 
Any man finde himfelf agrieved, by:his; Lord, or his 
FeJlow-Tenants , The : Law fuppofeth the. Judges 
Breaft, to be afufficient Clofet ; or if you will, acafile 


I remember 


Wieds SWNT ode SHON ake TS elo Gite eke “GRY edo “ANY 249 WANT ol> YAS 242 GIN 249 IY CLARY TGP eke wk 


iS ele GAS Ji » AES ehe GI) We che ZL ele TNS « be Ch: nN } TNS al 7] RS wha FI NOn fs CAPSS, nn A 


665) 
. Iremember OneiCafe, (and.there may. be divers;.) 
4ovwhichi,. thexLamleavech Private, men; (cyenin 
their own Caufes,)!t0 be Tudges. of: Reafans orNVhat 
ois. Reafonable. \vis,a Cafeof B/cuagess.) . 200 

vo The Great! Charter j\.difpenferh: with. Perfanale 
Service, (infome: Cafess)i where it isnonReafonable 
aman fhould férve ‘in opetfonbAnd:the Reason of 
- This, runneth:f6, through 4 Afcuage; that, ifvAny 
anatiswill:fend! another in’ his roomes the. Law dil- 
penfeth withnit;. fuppofing, he feeth Reafon., not to 
attend; in Perfon. Nor,may he:by Law ,:-be.compel: 
Jedj in fuch \cafe;dgainft his'dwn Reafon.. i! 
. Moft, ifnor Alll.\orher Cafes’, in’ That 7enere, 
are by.Common Law; left-to the Immediate Reafon 
ofthe Parliament. which may be worth alittle pauzes 
As That): which: may. fomewhat:cleare, the Grand 


Quefion of the MILIT LA. | 


elt is: True, thatby the CommonLaw, and bythe 
Lawes of the Gonfeffor., cited by Some,to.aflert the 
Conimifsion of Array, Men ought indeed, to lave 
Armes sand Them to\keep, in readinefle, for-defence 
ofthe Kingdome., . | \ the 

\ Buricisalfo Truejthac Thissbefides other paflages, 
is ftrangly cited, and applyed, for defence of Thac 
\Commifsion of Atrays For, alchoughthe clofe of the 
fentence be, as They fay , jaxta,preceptum, Domm 
Regis-¢o°¢.. Yet thefame Sentence (had They cited it 
whole, feemeth to bemuch more, againft the Array, 
then for ites) : 

» For; the drmes requited There, muft be affeffed 
by Common confent (and notbyxrhe King, or 2 or 3 
of His Commifsioners;) and Dhar alfo; Limited 1a 
that very fentence, to, gheproportion of every mans 
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C65) 
Efave) and ees: For the Defence of the Kingdome ; 
and fon the Service dueto ther Lords , jaxte pre. 
ceptum Dominnhegss:s and: Thefe words),:im Ehis 
place , doe. referre, to the immediate precedene 
words, Jerbrtiun Dominorun: which by the’Cuftome 


ofthe Kingdom, wasid Limired:; thatinal] Homage, 


or Healty, theteuled tolbejadded ‘This! fatpo » falve 
ba foy gue jeodoy, & Seigmor te Rays! 20 9608 
And left King Bdwards Laws, fhould norbe plaine 
enough» \Secundum -quod eis flaturum ef, > ad- 
jadeat umes. quod: debent.\ King: William the 
Firft, by- advice of his Great Couneell, explained 
them Thus; that Nothing hould.beexatled or taken, 
bur Libernem ferpitium. Free Service : prout Statatun 
eff, per-commane concilmim totius Regntg As it was 
efabhibed, by the: Common councell ‘of the spbole 
Kingdome. which is .alfo, a clear proof, for fuch a 
Common Councell, in His Time, and Before. 7 
Iv the fanie Lawes, This Wiliam Owhomi fome: 
miféadl othe oCongacraur, ) egranteths that Cities, 
Burroubkgs; Caples, Hundreds, and Wapentakes, foould 
befo Rpt'and watched, as the Sheriff's, Aldermen ee, 
foould bef order, for the good of tbe Kingdome 
per commune ‘toncilinne: by {uch Common? Coancel, 
anda little after, olivert This 'Reafon, Because they. 
were founded for publike defence of rhe Kingdome , and. 
peoplesberéofid circo obfervari debent joun omni Libere. 
bute, Tnregrit ate, ec Ratione; avery happy-Trinitys 
OAndfor Service, with fucl armes, cas (were: by. 
Common Councell aflefled ; the fame King-called the 
Conqueror, )hath.indeed fucha Law, wthar4l Barl, ery. 
Barons, Knights Oc: foould have and keep Them/el ves: 
ja Armésiand Hor fesjasi tibecameandbeboued 1hen.So 
much of This Laws the KungrDeclaration rine 
cs the: 
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che Commi (sion of Array. But the folldwing words 


of That Law, quite dath fuch Array ;. For, the clofe 
of Allis’, according ta what they Ought tous, by their 
Rees and Tenure,to doe by Laws & ficut ets ftaruimus 
per:Commune Concilium -totius Regni's;:even by 
Parliament , or the Common -Councell of the whole 
Kingdome. pea) “tals 
- Thele Lawesof King William ; with the: Additions 
and Emendations of the Confeffors , -were afterwards 
confirmed by King Henry the Fitft. as 4ppeareth by 
His Charter; not only in the Exchequer; but in 
Other, places alfo; befides That we-havein Metbew 
Paris; A Copy of which, waé kept in Every County. 
And the fame Charter, was agdine confirmed by 
King lobn , ( They know it may be proved;) and again 
by King Henry the Third: and So, it came into the 
Great Charter ;.and-by: confequence ; confirmed, in 
more.then 30 Parliaments. « os 
In which alfo, there hath often been,moft efpeciall 
Care of This, touching the Militia; being One of the 
amainecaules of Thofe Statutes , Entitled Confirmati= 
ones Chartarums and of Thofe., de Tallagio non 
concedendos Except by cofsmon confent in Parliaments 
‘befides many Later Statutes ,in King Edward the 
Third,and Henry the Fourth. with Orher Times. 
I deny. not,.that, in Henry the Fourth, there 
did iffue out a> Commifsion of Array ; which’ now 
the King took, for a Pattern to His. Butitis as True, 


meet et mes tnd nett 


Ce) ee se 
By which’ we naylearn} How ro°interpree All 
the Precedetits; cited by the King; for his 4rréy. and 
by how :much the more, ig is;"Frve’,’ thae Some 
Commifsionsuof Wrray, have Beene’ Confitmed t: 
Parliament’; by So much the mote, Whee al pas T his, 
againfithe Parliament; «which is alwayes needful. 
to. confirme, Any {uch Array. Which yet, is not 
proved, ever to bee: parralleld; th Aly’ Parliament; 
for Ought Tican finde, SV UTS PROT SA FUR 
EoninoAll, yetfeen, There is 6 fuch boundlefit 
Authority \given'to 2 or'3 Strangers: (or others, } 
co. compell Allhten, but Themfelves: to provide'and 
bear Atines, How ;and When jand W Aeresit hail {ebth 
Good);: tor fuch: Commi ffionérs, >" Which*at oiiee, 
feemeth:todifolve, All Lawes of Libertly, °° banal 
Which bythe Merror witli Other old’ bawyers Lis 
chicfly.placed in hispaot v0 ber yedhire eve bane. 
or Any man elfe, but by ones Own conf tht. Fa explai- 
ningof which, They are large fin fhewing; how the 
Ténures of the:Crown , wereappointeéd for Defence-of 
the. Kingd ome sand. None Dyed \190F erviee’;’ ditt 
according» to his Tensr } whieh was'aflened by Cop 
monsConfents. > Si Sheet 
AndutfuchCommi/sions of Arras 'ymight’be Legall 
fromthe King :O Bfegagesiis fo farre fron the worf, 
orsHardeft: Tenure, (as\'twas commonly thouphes ) 


i’ 


that It would ‘prove the Bes aid Baftef,in all tive - 
Kingdome: : o ¢ pads a4) 
» Fors atthe B[caaSebeuncertain, 'y Tenure: None » 
that ha thread foanudl as Littleton, can be Ignorant, 
thde: by the Common Laws, ‘and’Cuftome of the - 
Kingdom; It isnot,tovbe affeffed by the King jor Any 
Orher; but by commoniaffent-in Parliament > which | 
hath Now, done m uch, to fettle This alfo,ii? "8! 18° 


se pierre And. 
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And, if Cerfaine 5 Then is the King, as really 
Limited, as the Tenant. So,that the King cannot,may. 
not, command or require his Tenant, but aceording 
to his: Tenure, xpreffed. (i Sie’ 
> Not, When be will. For, it muft Only bee,-in 
Lime of Warre. And This,is not to be Determined 
by the King; but bythe Courts of lufice. WhenThey, 
are Opens as appearethiby all the Law- Books, in the 
cafe of Roger Mortimer’; Thomas Eard of Lancafler, 


and divers others. 


Nor 5-in 4/1 Times of Warre; but°Only in a 


Voyage Royall, To which, B/cuage is moft properly 
tyed) Aind This, muft not’ be determined by the King 
(who may bee a‘Child’, Sick ; Incompofe;) nor by 
His Marfball, or’ Conflable; but by the Courts 
~ Nor, in. 4 Voyage Royall: as Long., as the. King 
may pleafe, But, according to the Tenure: Ufually 
4o dayes for each Knights Fee. And it hath been de, 
murred, in Law ; when Thofe go dayes,fhould begin: 
whether, at the Kings Entrance into Scotland ; or: at 
the Mujter of the Kings Hoafl, made by.the Commansy 
aswellasbytheKing... Pig ee iB 
They are Littletons Own words:and-very pregnant; 
as ifhe thought, that by Law, the King could bave 
No. Hoaft, or Mufier; but by Confent of the commons: 
and He, wasas like, to know our Lawes, as moft men 
Living Now. . ete “gp 

Nor is the Ténant, to ferve, Where the King will : 
but according to His Tenure.in Gafcoigne, Wales, 
Ireland, Scotland, to which Bfcuage proper; (but 


rather, fromthe Scute, or Sbield. ) And the Books - 


have divers Cafes, where the King hath required 


Service ; denyed by Limits, in 7 enures.; which the» 


Courts of lufiioe; Efpecially Parliameng, in All Ages, 
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Nor is the King, to ep How ; the Knight 
foal ferve bim » Whether in Perfon; or not. For, 
This, is by Law, at the Tenants choyfe. And if the 
Knight, ot his Proxy,will not ateend ; or ftay out his 
Time + yercannot the King, proceed againft him, but 
in a Court of luflice; and not by Marfball Law 
(aLate Oppreffion, ) yet the Marfbals Certificate, is 
a Legall evidence : That the Tenant did not appear 
fn Service. But his Reafons, muft beheatd, with 
All juft Pleas. 

Nor, with What Armes, or Horfes , the Tenant 
“uf ferve. Allis exprefly limited; if the Tenure be 
Certain ; and if not Certain, it muft (as, All Lawyers 
know; ) be ‘affefied, by Parliament; which did alfo, 
at firft Eftablith That, which Now is Certaine. 


Nor would it be difficult,for a mean Hiftorian, to 
thew; How, in All Aves, the Militia, was as well 
difpofed, and Managed; as it was Moulded, by 
Common Confent. Which is very confiderable: and 
the rather; becaufe All that wrot, for the Array, 
Did moft, or Only, run our in This; that the King 
had the Sole nifpofall of the Militia. Not attending, 
that if Thts bad been proved , which never was, that 
I know; yet, This, was only but Ha/f: andit may 
be,the Leaft balfe of the Queftion. For,by That ftrange 
Commifsion of Array, the King did not only chal- 
lenge the Right of Di/po/fall, of the Legall Militia, 
already ferled; butalfo, of Moulding , and Making 


4 New Militia; not yet made, or ever thought of, 


that could learn, by Any of our Anceftors. 

If I were forced to Enter the Lifts: which I would 
avoyd, as aPurgatory; (being Otherwife, I fay fot 
Better, imployd; then in fuch unprofitable Wran- 
lings: ) I fhould beleeve it, tor very difficule, much 
Jefe impoffible, to maintain; that Both the Moulding 
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ve | C71) ; 
and Manage: (the Make and the Ufe,) of the Kings 
doms Militia, was Ever, immediatly fubje@, to the 
Command of the Courts of Luflice ; (efpecially the 
Parliament, ) which may,in a large fenfe of Law, be 
ealled The Crown, or Kings Politick Capacity. Burt 
never, | think never, to the Kings Perfon. which ia 
Law, is fill an Infant, as the Mirrour exprefly cals: 
Him : though his Common Capacity be Ever of Age. 
Be thePerfon.a Childe, an Infant, Lunatick, Incoms 
pos mentis, or awoman,. Which fure our Anceftours. 
could not but.deem, a moft Likely Perfon, for a wife 
and Valiant Generall. | 


- If I were compelled to Argue This, it fhould nog: 
bee Only from Kight Reafon ; or the Law of Nature,. 
which yet,to me, Seemeth much,to encline This Way,. 

“The Feet, are to beare; and the Hands, to Help, to: 
hold, to bynd;& rub the Head, Cin any Diftemper,or 

Weaknefs; )but if 1 fhould hear ofany Man,born wich: 
his Heels in hisNeck;or his Hands tyed to hisHead;or’ 
immediatly ander bis Chin: Tfhouldihink it aMonffer,. 

‘And where Ever,both Hinds and Feet.are at their. 

Due Diftance, from the Flead ; with divers Nervs and: 
Orher Veffels ; Bones and Other Parts, between them: 
Yetl never heard or knew, that They Ought, to Obey: 
the Head, till dtcan command It fel; and Them alfo,. 
by Reafon. Or,till italfo doth Obey,not only its own: 
Eyesand Eares;.but the Commune Senfe, and Reafon: 
Bias ail ) 
I muftconfeffe, [have heard that Zicho-Brab, did: 
Sometimes imagine, that hee found Mars, below,. 
or underibe Sun, Burif it were really fo, itfeemsas 
great a Prodigy in Nature, as the New Starre. and 
That. of Mars, rather then a New Starre,inCaffia-. 
pia , might prefage thofe fad Commotions, which: 


hayé fince followed, in many places of Europe. while. 
ea re Mars, 
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Mars, hath bin fo much below or under the’ Syn. Forjby 
Nature,Mars was faid,and ever thought,to be placed 
immediately winder Lupiter the Great Judge; or Court 
of Lufisce 3 which fhould ftill command the Sword. 

And So, itdoth byLaw. For, in England, the 
dudgements given, in Any Court of Record, doe So 
command the Militia, for. Execution: that theré 
needs no Perfonall:Command of the King;)) Butta 
Writ runs of courfe. which was made by Common 
Confent, and cannot be denyed. 

Releafe to All Aétions, will not hold , againtt Hxe. 
chttons except All Suits, were alfo Releafed..\ Bur 
This isfuch a Swit, as the Law cals a Demand ; which 
may not be denyed: no not by the King Himfelf. Nor 
can His perfonall Command, under Handand Seal, 
deny or detayn the Militias if it fhall need, for Fixe: 
cation of judgements, in the Courts of Juftice. | 

And for‘Other Cafes, of Routs, Riots, unlawful! 
A ffemblies, Invafions. &e. the Poffe- Comitatus, and 
by.confequence, the Poffe Regnt; was difpofed and 
commanded, by known, fworn Officers thar A@ed 
Virtute Officii, by the Law and Cuftome of the King- 
dome : and not by Any Cort.miffion from the King. 

For it may be known, that the Old laflices,or Cons 
Servators of the Peace, were chofen by the Counties; 
as appeareth by Writs, yer to be read, from the Rolls 
of Edward the Fir, and Now, their Commiffion, 
and Their Power.dependeth onParliament; and not 
on the Kings, Perfonall Commands,or Commiffions, 
Nor could the Chancery have given fuch a Powers 
had ic not been, fo eftablifhed by Parliament : which 
hath alfo fri@ly provided, for Their Legall Nomi- 
nation, and EleGion. For which, the Statutes of 
R chard the Second > Henry the F ifth, Henry the Sixth: 
and before them All » Edward the Third » though’ ie 
Were not Printed. a) Se ees 
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And itis very well known, How by the Common 
Law, and Cuftome of the Kingdom, All the Sheriffs 
doe command the Poffé Regni, in their feverall 
Counties : and that not only for Bxecution of Writs ; 
which may be thought to be matters of Peace. But 


the Lawyers know, that a Sheriff is Cuflos Legis, @ | 


Reipublice;. as wellas of Peace ; of which, He is the 
Principall Confervator, in his Shire and County. 
Nor may itbe prefumption to fay, that All Thefe 
Sheriffs alfo, Ought to be, and fo were, Chofen by 
the People, and not by the King ; as-is fufficiently 
found in Hoveden; in the Lawes of the Confeffor. 
and in full Parliament of Edward the Firft, It was 
declared,to be the Law and Cuftom of the Kingdom; 
and therefore, fo Setled in the Choife of the People. 
There was in Later times, fome A/teration made, 
in Choife of Sheriffs. But, it was by: Parliament: 
For the King conld not doe it. and It is Yet 
thoughe, that This Affirmative Statute, for the 
Choife of Sheriffs, (as now it Standss ) doth not 
annull che Common Laws or dif-annull the Peoples 
Choyfe : had They the Wifdome or Courage, to 
Ele& their Sheriffs, before They were Pricked, as of 
Late. In which alfo, there are many Cautionss 
wherein the Statutes, are more pundtwall, then it 
may be thought. | 
However, we allknow, that Headboroughs', Con- 
flables. (Greater men, then Themfelves know ; ) 
Coroners, and divers Others; Areyer, ftill Chofen, 
in the Counties; and doe A& , by Cuftome:and 
Common Law.: Nov atall, by the Kings Perfonall 
Commands or Commiffions. And the Sheriff alfo, 
howeyer he! be,chofen; yet he ftands nor, by Com- 


mifsion,. Nor Ought to fall, with the King, or Kings 
L death. 


LANG ‘f of WN eb on, CAINS i qx ans 


AIS hee FESO nm en OPS @ ny A? Ke 


eds A eke 4° 


ee 


AN cle AY eke AI 


Say ha) my ay to * ase 


PMPs 


[?; 


hee 7. 


SR OS 
Pi RR. 


BIN 
Fe steaks 
— & oe 


Ps 


WA ch cu 


Ve aon 


eG 
| 
vk 


GF WA UPS 
an # ~ 


Sr Wis. Gy Wis GWa okt : ; 
, SS et 6 +d 


(74) 
death: Butis a Standing Officer, by Common Law, 

Who may command All Lords,Knights, Gentlemen, 

and others, in his Gounty sby hisWritof u/sfance, 
Which iffveth ofcourfe, ‘to every (Sherif. 

I need“ nor fay, How litcle the Kings Perfonall 
Comménd or Warrant, can by Law, interrupt, or 
hinder, the Procefle of Sheriffs, Zaflices , Conflables, 

or Others; in their Legall Courfe, for the Publike 

Peace. To which,the Kings Perfon It felis fo fubjea, 

by Law; that if I thould have beaten a Drum, or 

railed Forces, to refcue King Henry the Rigth, from 

the Coanter, for abufing a Perty Watch in a Night 

Walk; T might have been Atraigned for it. 

And So, Imighthave been, for refufing to fire the 
Beacons 3 or to have raifed the Counties; s£1 had 
feen'a Navieof French, or Turks, Landing, in King 
fobn's Time :alchough the King hadcome to me,and 
bid me be quiet; becaufe They were Ersends yor fuch, 
as‘ He had invited in, For the good of his Kingdom, 
Which, from his own mouth, or under his hand 
wold have beeneno Legal] Superfedeas,to a private 
fan, in cafe Of {uch Danger. much leffe to a Sheriff, 
or other fworn Officer. 3 f 

‘Por in fuch- Cafes of apparent Danger, Any mary, 
that is nexe, may cReeme himfelfe an Officers asin: 
quenching grear Fires; or Damming outthe Sea. and 
in Such, though the King himfelf fhould:forbid Mes. 
or getime Endicted ; I may demurre ; and put my felf 
won the Judges of Law: Efpecially Parliament, the 
moi propet Judge of SuchCaufes. And to Lawyers}. 
I néediior cite Records,or Precedents. . .. 

Norfhall I heed to adde, that in Cafe-of Forrain- 
Invifion,.’ or InteRine Motions, and. breaches’ of 
Publike Peace; the Common known ‘Lawes of the 
re ie te 
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(75) 
Land, will Warranta Sheriff, Officer jor private men, 
to goe Over aPale, an Hedge, a Ditch, or Orher 
bound of a Shire or County. In which our Anceftors 
were not fo Ceremonious,or Superftitious,in Cafe of 
Hot Purfute, or the like : Although, They were 
punduall enough, in keeping of Landmarks. And 
in Peace, in cafes of Reall AGions:; and Perfonall 
Tryals 3, They were very tender, of Thofe Marks, in 
{peciall, that bounded our, Shires or Counties. - 

The Originall of Shires and Sheriffs, is generally 
fixed, upon King d/fred. But the old Abbet-of 
Cromland (whence. this arofes) feemeth to {peak .of 
New Names; rather then things; for Himfelfehath 
Provincias , Comttes, vice Domini ( tho not vice 
Comites,). of Ages before King Afreda: i3:157 sar 

And the Monke of Malmsbury, durf nor follow 
Ingulpb, in This of Shires,as he dothin Hundreds ; 
which yet (as wapentakes, ) were Elder much; if wee 
may credice Tacitus. Wen 

Old Etbelwerd,and the Author of Both the Offas; 
with, Huntingdon, among Hitlorianss -And:the 
Lawyers-Old Horn-boobg, the Mirror ; doe finde, ot 
make, Counties and Counts, Before King Alfred. And 
we may goe Higher much; if we may truft to A/freds 
Saxon Bede,now printed, with an old Saxon Chroe 
nology by Mt Wheelock. in Both which, weread fo 
much of Eorl, Holdermans Shire Alderman; and 
Bifbops {lire ( befides Shireborn,,) thatis,his Pari(h : 
For This), was:the: Old Dicceffe; before the Noyell 
Divifion of Parifbes. Ry jobs G 

And before Alfred , as High as King Ina. His 
Laws, now Exranr, tell us.of Shire mens that were 
dudes alfo; (asthe old ‘Counts, and S bireeves ) and 
of Luldor men, that were to forfeit Their fbiress if 
They let Lbreves efcape. Dawa 
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I mightadde the Old Writ of A/sife,in St Edmunds 
Time on which, the Great Judge buildeth (in 2 or 3 
Books of Reports \for Sheriffs ; Tryall by 12,8 Other 
things, which might have Other, Clearer proofes. 

if Any would alfo, affert fuch Divifion, among 
the old Brittarnes he might have Much from Natare; 
in Rivers, or fuch partitions; to Moft of our Shires: 
befides the Names in Cafar, Tacirus,Strabo, Ptolemy. 
and befides That,which Vergi/ himfelf, will admit, of 
Molmutius Lawes; affigning the Wayes and Plowes 
for every County: Which isin Others, befides Mon- 
muth, or Virunnius, For, Polidore Addeth inThis: 
which is to be marked. Befides St. Hdwards Laws. 

This Digreffion may bee the more Tollerable, as 
That, which maketh way , to Such Ef&ions; as we 
might affert, inthe Parliaments, of Thofe Times 
alfo; were This the proper place. 


But to return tothe Militia.. Wehave found 
it Moulded, by Common Confent: and by Ir, alfo, 
committed to Shireeps, and Ocher Officers s Known, 
Sworn, and Chofen by the Reople. Wee thall now; 
Rep a. little Higher ;. that wemay fee, How in Elder 
Times; the Great Work.of Warre,as well as Peace; 
was Managed. | And. This.alfo, We fhall finde ; 
entrufted, to.a Common Cauncell; Notto the King. 

“EL doe not deny, but the King Himfelf, hath fome- 
times, been Generall.of a. Great Army. and:that 
Legally alfo; for, it was by Confenrof:the-People, 
or Parliament. 

». So,.it was,when the Romans.came,into This land: 
Cafsibelane was. King , and Chiefe Commander in 
Waite. But it’was by Confent-of a:Great Common 
Councell: as Cafar Himfelf obferveth and reporteth, 
Summa belli,Communi Concilto, Cafsibelano traditur. 
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(77) 
Nor cam it be wondred at, When Their Druyds 
Grand Maxime of State’, was This, Ne logui de 
Republica, nif. per concilium. ;Not fo much, as to 
{peak ofa matter of State, but in, or by, a Councell. 
Thefe were They, that fent C¢/ar word, They had 
as good blood as He; and from the fame Fountaine:: 
having been: fo long: acquainted with Liberty, that 
They knewnoe the meaning of Tribute or Slavery. 
The Brittifh Druyds, moulded the Gauls. Cefar 
reporteth its with the Brag of One of them, faying; 
That He couldcall or appeal to fuch a Great Common. 
Councell, that All the world couldnorrefiftit. 


But there-were Others alfo, befides Kings; chofen: 
by the Brittaines, to bee Generals. Such as Old: 
Authors call: Principes Militie :- a‘ phrafé given to 
Divers. ‘Twe I remember, Belinus, and Levrfbam (as 
now, he might becalled,) in the Time of Kimbelinus = 
Adding by.Common Councell; as All may finde, that. 
Read Thofe Hiftories.. which we may now ‘affert, by: 
betcer Authors. then Old Menmath: though He bee: 
Better alfos; much berter, then Pofidore, or Others ,. 
would perfwade us. * ! 7 

lewas., This Great Councell; and‘ not the King 
enly, that Treated with, and againft, the Romans, in 
All times .: and. that: fought Their ayde at length: 
againft the Psfs and Scots. Andwhen the Romans. 
could. not attend the Brittaines Tears; It was This. 
Councell, that called in ;-their Neighbours firft, and 
friends, the Brittainesfrom Armorica, (the Gaultfh: 
Brittaine:) and That, before King Arthurs Time : 
of which fo many Authors Write, that Conpocato- 


Clevo, &. Primatibus; Communi sandem affen{w: 


Mitsuntur in Armoricam Nuncis ©'c. A Parliament: 
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Cleate enongh 5 yet not. fo, Clearé}: as any man, 
a acquainted with Thofe Times, might prove beyond 
egy. ||| difpute., But | now, muff atrend the Mifitianen, 7 
. A, Parliament it was, that.called in, theS Axons > 
‘Not, the King alone: but Parliament: of Lords and 
Commons allo. It; befides' the Crowd of ‘All inthe 
| Roads, Ibe not deceived by the: Saxom Cronolag 9; 
si and Gilgas, hinafelfe} (whofe very words almoftssare 
aoe | ufed by Monmurh and.Ochers 3): and by the Farious 
aL Nennjus of Bangor: Who yetLivethy in Manufcripe. 
He is Cleancnough, for Divers things we doube, 
in Brittifh, Stories... .and for Parliaments allo 3 
before the Saxons Sectling Heere. which was by 
Ati of Parliament. Dum Conventa Magna S ynodus, 
4 | Clericorum & Laicoram, in uno Confilio.ecum Ma- 
gz Fi) f ) joribus Natu Confiliam fecerant, &» ferutath funt quid 
si i facerent. Tandem Conjlium Onmbus fisit, ut Pacém 
> Ul facerent : poflea verd Conventum adduxerunt - (Heere 
| was a. Covenant alfo,by Parliament 5) > Statutum eff, 
ea | Ut Amicitia firma adjnatceme fet ,ec. ThusNenmus, 
fo] alter, His Efcape, fromthe Mafaore at Bangor. 2. - 


Come we now tothe Séxons ; Setled here by Par- 
| hiament. _ In This, They may. feem, more confide- 
rable; that by Moft, they are made, the Patrons of 
| Chivalry : or Tenures by Knights: Service. « For, itis 
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now beleft,by No Lawyer orHiftorian,(that I knows) 
that Thiscame in, with the Normans: although ic 
was, So thought by fome.. i bolic dart Sisoumal 
(4 haye fomewharro fay in.due place, why iemighe 
look Higher, then the Saxons... Yerd muft yeeld_, 
Ithad but little toomes among the Brittans of Gayall 
Aindes of which, the.Ra rliamene. im Menrgorbe Sth. 
ahd more hereafter «,, befides.all. the CG amments upon 
the Scatute ,( orracher the Writ, ) de Militzbus. 
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— 99) 
f None doubt, but Tacitus {peakerh of our Saxon 
Anceftours ( or xather J bers.) inehat, of Dher 
cheofing Kings; and Generals, ( Regtsex.Nebilitates,, 
Dacesotx vittute 3) by Common Councell, insjfdew 
Condiliis 5: Eliguntur e Principes. de Minoribus 
Principes ; de Majoribus; Onines C onfultant... And 
thar, fuch Councell did: both Mould, arid Manage, 
the A4ihtia, ‘is: plainsenough in the JameAusthonur. 
Who befidesall matters of Hiftory,cellech us, Their. 
enerall Cuftome was ; Not to entrufi any man, seb. 
ean ng Armes, antequam Crpitas. fuffetiuruns.prabac’ 
perite till Some Common Councéll, more, or 1effes had 
Approved bin: For fo, I may tranflate: it, to Allchat 
knowsHow much, Urbsand Cryitas do differ.: 


“The Track of Parliaments;is vifible enough, in All 
the Saxons Rete ning Here. oIofrould bee. ddiotiss.it 
Citing but one Quarter of That; which Tdvcir Lawes 
yer'to be fonndy'and yery gobd authors, do\afiord, 
in Thisi tl } gs ir iO. Sued t9iO NAOMI bee 

SotnehavemuchWwonrdredjat a paflaye nohy found. 
in the Confeff ors Lawes is abou t FT sthes 3 owhich 
he faith Swerepreached by Aaltine 5 and granted by 
the King? ( Phen! Reigning ;) land the Baraas, and. 
Common Peoples Conceffa fanviakege s Baronibusis 
GC Popalo: Avery Pull; and: Clear Parhianrene; ‘ 

“Wee neednot fufpe@,ordoubrit. For, im Pho fe 
very times, there were fuch Parliamentss. anid, fuch 
Degtets, * Nay, Cafur himfelfey fopnd fuch Degrees 
Among the Brittain a-King siand Druidt> (which: 
were as Bifboprand \Archbifbops , as we may cicare 
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anon; )°Dakes and Nobles ; befides ‘the Commons. 
fo Civill were Our Brittifh Anceftors: of whont, 
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(80) 
And for the very fictt times of Chriftian Religion 
(which was much Higher then Zefin the Father. 
who might have been, Great:Grandfarher,to Ausfline 
the Monck.) King d/fredsown Lawes acknowledge; 
that in This Iland, the Lawes were Then made, bya’ 
Comnson Councell of Bifbops and Orber Wife Men, 
or Bilder Men, of the Wytan. > dou) cand 
Old Bede,feemeth plain enough, for This, in feverall 
places. Servabant Reges, Sacerdotes, Privaté (were 
the Commons, before the Lords?) e Optimates, 
faum quigne Ordinemy 0 4.9 pa Bee 
‘And of the Saxons,Called in,byCommonCouneel,: 
Initum eft Conciliam, quid agendum, Crew Placuitque 
Omnibus, cam fuo RegeV ortigorno, Ue Saxonum gene. 
tem in auxilium Vocarent. 
And of Ethelbert (King ofall tlie South,to the Riyer 
Humber; ) among otber good works (faith he). gue Con- 
falendo Conferebat; etiam Decreta Ludistorum, juxta 
Exempla Romanorum, Conjilio Sapsentinm Confisruit. 
And among Other Lawes of His, (in the fame, 
Bede.) Thatis One,in {peciall,for Priviledge,Ecclefie, 
Epi(copi, & Reliquerum Ordinum. 0 
That This, might alfo, Extend co the. Great Prive. 
ledge of Parliament; 1 could the rather beleeve, from 
the Lawes of the faid King Atbelbert., .yet-to, bee 
found,in the OldBook'of Rochefler( Textus Roffenfis. ) 
of which, Sir Henry Spelman; unto whom wee owe 
fo much; for AlbAntiquitiess, o) sods . oti yee 
> Whetelpafter provifions: forthe Things of Ged; 
arid the Ghureb, (towhich St.Lidwards Lawsaludes) 
the next A@,isfor Priviledge of Parlbament;ic{eems 5 
being ‘forthe Punifhing, and, fore Fining, ‘of Thofe 
that fhould doeany, damage, gif Kyning, bis leode. ta. 
him gebateth Gc. If the ar foall funmon his, People 
to bim ec. ' } And 
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($1) 
And inthe Old Chronicle of Cantenbung wes 
readey, of This Kung Ephelbers, being av Canterbury, 
with his Queen jand Sonne, and thé Arch.Bithop 
Aufine; G aterifque optimatibus , Coaivecato, ibidens 
Camraunt Concilig tame Clert\y, gaam Populte NVith 
Diveiss atherPr oofs for Parliaments. in| Charters to 
ThayCharch ip Riints and Spar delenes do micbs- 
5 Que;thing J.mut ngs, omicsthar Bede; (obferying, 
how. Religion; was,preached, Both aay the Kings and 
to. the Casntss Omnib ug Camsrbasy) Saith, there was 
ai Lirence, granted for Rublike,Preaetings|/Busiwhen 
the, King. and Divers GreagwmensiWere Converted) 
and Baprized,; Wer, there, was sho Parcels fed , to 
compell. Others, -to be of That Religion > becaule 
he, faiths) Ahey. were aught, thar Corefis:, Service 
mul be Ki hangs wed noth enced. BuO the, Warren 
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Saya us), athe! King; was boundssto Compell onan 


— tafaboation..O Happy. Mea.t\or Unhappy King! ».) 
Their Rites , by duftin the Monck iab/quc/aa genre, 
eb. iepprigis Senurerdm fugragia yasai Learnedihan 
ranflates Kine AifredsSaxen Bede. Witch is-alfo, 
yety.Clear,in feverall plaves; for Setling of Chriflian 
Religions(when.is was freely chofens)wish defttuaian 
of Pagan. Idolatry with-Lentg ard: others: things: 


confirmed by divers Acts of Parliament, dn the time 


of Ereombertand King. &dwiny Mid hie Watum & 


~,|80, 1s, the Old Bo kof, Retenbuts bso foria:Panlia- 


ment.at Hearfields; With; whichs weamay: Compare 


fomewhat in Ingafpb. and More in Bede, Ethelwerd,, . 


and Huntingdon ; abonr the Rarliamenss which recei- 
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Cy 
and Patronage of ‘Churches. of which Stow’, ahd the 
x: Antiquities of Canterbirys but’ efpetially ‘¢ Manu- 
sed {cripe an Cambridpe cited’ by MeWheelock'dn' the 
of | ah or 54. of ‘Bede. Bs revit Ich. SVP Lats Je SUR 

1 fhould notidigreffe to Sigesberts® founditig¢ the 
Vniverjity-of Cambridge: Had not King Alfred him- 


{cifin Thisjadded Géod ores to Bede: by which! we 
may fee, whence he learied what fo fany fay He did 
to Oxford,the Younger After: Bor: whith, Pohidore ts 
plaim erioughs befides fo'many better, ElderAuthor$. 
odie alfojconGdetables tHat King Wied Catlett 
Cambridg { or-Grantaicépre.) 4 pa Whieh' Bede 
would? make>@ Crvitatala?' How Licdle i thigh 
Thenobee madep bythe Dares or Others’; Mknow 
not: but.in Old Nenaiim of the Brittith Cities 2% 
firide'GC air’ Granth; next Before Cai?’ Banden’ And 
SiS ynsgn de Loves affirmetty 18d bé' ranked béford 
Loniton, in Gddats Albantus ¥ Vaid! ahold Sixxon 
f| Anonynus 0 befides That} ofthe Old (-but not‘the 
| | Oldett» Book of Doomfday. iil y oy € Cage onl 

| ontNloromit omit thie Recordi of Richard tba Fir 3 
for'the Cuftonres 6fthe @¥¢y of Cambridgedoind bya 
fary ;\in an Afvife of ‘Direine Préfentment, fori the 
Church of StiPerers oan Cambridge of which > the 
: Great Judge; cibhis Reports; ot Commentaries: = *° 

se i Doowhich Lomightiadde :whatthe SaxonChre- 
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Hee is fliled Optimus OT cutie qui Eletius 
fuit in Regem per Angelum, & qui primum obtinust 
Monarchiam.totius Regnibujus;poft advercum Anglio- 
rum; and that Himielf and Othets of his People, 
Marchedwith the, Brittainss bur per: Commune Conei- 
lium & affenfum Omniusa Epifcoporum.e Principum, 
Comtum, > Omnium Sapientam, Sentorum 


populorum toting, Regnic oo) 0 oO 

Not only a Cleare proofe for Parliament, in King 
Ina’s Time + but a Good Comment on His Lawes 
in Print. Providing abour Marches ,. Dowries, and 
Weomens Thirds.and All by Parliamentsas the Proem 
it felf Exprefleth ;-befide King Bawards. Lawes: 
-. And for the Saxon Militias (a Phrafe, ufed by Bede 
Himfelfe; Nam egrefi contra Gevifforum gentem; 
Omnes pariter, cum [ua Militia, Corruerunt :) King 
Ina's. Lawes y-aford us divers AGS of Parliament; 
providing againft Theeves}: Riots, Rours,and All 
unlawfu'l Affemblies,in feveral degrees and branches: 
As alfo, for Officers of the Militiajto be, ready(ona 
great. Fines):to March,uponall juft Oceafions. With 
which,we may compareMt Lambards Caftos Paganus; : 
Sithecundman; which Some would have,tobe the Fa- 
ther,to Our Sidemen. See Withreds Miltary Doomse- 

Egbert, is by. All, efteemed a Great ,.if nor the 
Firft,, Monarch: of: the Saxons..a, Great Warrier’, | 
and a Conquerors bur yet he neither made, nor : 
managed the Militia, without. a Great Common ' 
€ouncell or Parliament. | | 

For which, befides all. Others} we havea cleare - 
proof, in the Old Abbot of Croyfands to which, there » 
wasa Great Charter confirmed ,.Coram Pontificibus, 
e Proceribus,Majoribus totius Anghes which were” 
All, together, at Loudon. Con/ulting bom: to: provide 
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cuntra Danieos Piratas eo. igs 
‘Thar alfo Mores. te ‘Fhis plaee;\nniphe déhote 
Some, Lower then Earls. of Lords may fot only 
be gathered fronithe {ubferiptions to That Charter; 
but fiom Bede, andother old'\Authorss thar ufé the 
phrafe Adajores, of fuch Office's, or Magifttates, as 
Mayors in Cities, now feem to be 3. of which I might 
give divers: examples, gts te ee 

Ic is worth obferving’, How } in ‘Fhefe Danifh 
Stormes, All Hiftorians make the Counts, or Great 
Shireeves; to bee’ Generals or Cémmaiiders of ‘the 
Miltiasand of Thee know None tore fainous, then 
Dorfet-Shire-Reeve} Ethilbems inthe Great Battle 
of Hamptons or in)’ That about Port; (of which fo 
many Write) atthe Danes FirftLaading Thereabdiit. 

Danegeld is Scatce fo Aitient. ‘¥et This alfo, 
was granted , for Provifion; againft Danifh Pirats . 


$4) 
againfh tbe Dani ® bars, pro Conjilio capiendr, 


as St Edwards Lawes affitm';. who firf remitted 
This Taxes gue ‘it came up again +) about 40 years, 
afterit had been divetced from’Its firf Inftitutions 
andupaid. as Tribure tothe Danes. but This, was alfo 
by Parliamene; of whieh," Inguloh and Hoveden ; 
with All) about Brbeldred and Hdward. 

I muft nor digrefléto the Parliament of Wincbefter; 
(inKing Aig Aerts Sonnest)in whith Tents of Lands 
(as other Zerbes;) were confirmed fot Chureh Glebe 
of »which the Saxon Chronology; with Ethelwerd 5 
Hoveden; the Abbot of Cromland, the Monck of 
Matmesbury,\ and’ Mathew of W eflminfler ; with 
divers others, before Pahidore: To which we tInay adde 
King Edgars Oration. to St Diflan: Which is know 
cnough. As alto, the Wedne/day Maffes, One for the 
King, andehe other pro Datjbas Oe; Confentientibus: 

OTA a lie ; The 


P 
@ 
3 


CAEN alo RS 010 UNE CAS “LAS eho ANY 249 WAST 01> SANT 249 AME 249 IR CRONE 9! <I hy SAL 
Be I A ON Bias! os a. oa - : 


(85) 
The Charter being fubfcribed by the King, Arch: 
bithops, Bifhops, Dukes, Earls ,. ¢ Procerum torins 
Terre, dlierumque fidelium infimta muttitudtne. 

Ifhould not omit the Parliaments confirming Rome 
Scot. Much miftaken by Divers. It was granted by 
King Jaa. Then by Offa : And again, by King Ebel. 
woolph. Not to the Pope, (as’tis generally thought, ) 
bur to the Bnglifo Sebool , or Almef-Houfe for 
Pilgrimes, at Rome Yet, it was called. Peter Pence, 
becaufe fixed on Peters Day: a famous Day, in our 
Law, as may appeare: by the 24 of Weflminfler, and 
Other Parliaments.> - 

But it might becalled Peter Pence, from King Ina, 
whom (at His Baptifm in Rome,) the Pope named 
Peters as the Saxon Chronicle; Others. Or there 
might be,as mucliReafon for Peter Pence s as there 
was. for Peterburg (which was Medbamfled 5) bue 
Vowes, mightbe performed, orabfolved Heere, as 
well asat St Peters Threfhold in Rome : and Hence, 
che Name of Peterburg. 

But of Peter Pence, before Polrdore, we read ix 
much Older Hiftorians: Efpecially the Author of 
King Offs L’fe; Now Printed with Mathew Paris. 
Befide the Lawes of King Edgar, Canutus, Edmund, 
andthe Confeffor, Where, it is called Elemo/yna 
Regis : but in the Saxon Chronology , ‘tis Kynuinges 
and W efl Seaxena Almeffan: and in King Alfreds Life, 
(by Affer Menevenfis 5) Elemofyna Regis, & Anglo 


Saxcnum. being confirmed by Common Affent , or 


~aaena, 


Parliament. 


I mut; omit the Patliament at Kingsbury. where 
among divers other matters, a Great Charter was 


confirmed<to Cromland, undmini Conjen[u totius 
M 2 Goncils, 
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(86) 
Concilit,pro Regn Negotiis congregati. Subfcribed by 
the King of Mercia, Arch-Bifbops, Bifoops, Earls °c. 
And among Others; by Offat', who was Pincerna 
Regis Etbelwoolphi, e> Legaius ipfius, > Piliorum; 
Nomine wlorum, ¢ Omnium W efSaxonum; as 
we. are told by the old Abbot, who knew it well. 


1 might paffe over King Alfreds Parliaments : fo fa- 
mous in All Hiftorians, and Lawyers. Bue in None, 
Iknow, Clearer, then intheold Murrey s of which 
before, for Alfred and his Parliaments, Twice every 
year in London. With which , we may compare One 
eq) paflage,in the Cenfeffors Lawes ; touching This Great 
Se | and Old City + but of This Hereafter. 

This was the Learned King, who perufed all the 
1 | | old Trojan, Grecian, rittifp, Molmutian, Merctan, 
sd | Danifhyand Saxon Lawes : Efpecially Thofe of Ina, 

2 | Offa, and King Ethelbert, cum (, onfulto Sapientum, 
p4rtim innovanda Curavit,as Himfelfe {peaketh. and 
Ais Lawes were Eftablithed by. Parliaments by his 
Witan,or Witeng : atque cs Omnibus placuit, edici 
71 corum obfervationem: As Learned Lambard , tran- 
4 flateth the Saxon. , 
4 Buti may not omig, King A/freds Doomfday Book: 
made by fuch Common Councell : the great Roll of 
Wincbefler. which was again renued by the Confe/for, 
and Then again by King William the Firf; and Then 
alfo, called the Rol of W inchefler, and Doomfday as 
before : of which Old Ingulpb, with Natura Breviwumn. 

Yet it feemeth,that before King Alfreds time,there 
was fuch a Doombook, made by Ethelweopb ( at the 
time of the Church Glebe. J of which Book, the Saxon 
Chronology, at theyear 854. but This might rather 
be a Land-book (whence the phrafe: of Booclond. } 
Ee] SeeKing Affreds Will, annexed to Affer. But 
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| (87) 
But wealfofind, anancient Doombook, for Their 
Lawes, and Matters /@ticiall. of which Doombook 
we readin feverall places, of the Lawes of Edward 
the Senior. Stri@ly charging’ all the Judges, and 
Magiftrates, to bee Juft and’ Equitable; Nee quic- 
quam formident, quin lus Commune audatier , libe« 
reque dicant ; according to the Dovumbook. And 
again in Bdgars Lawes, we find the Doambook , fot 
Tithes, and the famous Kyricfeat. ° 7s 
: 'Thefe fucceeded King Alfred.. But long before His 
Timésamong the Dodms of Witbred; made about the 
year’ 697- dy thé King and Bifhops, cam ceteris Ords- 
nibus,and Military Menor Mifiresat Bergbamfed; 
a Fine is {et upon'a Commander, found in Adultery, 
SpretaSententia Regis; Epifcop!, > Booca Doom. 
I could believe’; King Erhelberts Parliaments, 
were Authors to This‘Dvom Book. ‘of which the Roll 
of Rocbefler’, tha’ Doomas. dhe Athelbirth Cyning. 
with Riftra Dooma(in the forecited place of Exhel- 
bert, )in the Saxon Bedé,of King Alfred. | 
oi How fevere, His Dodmss were to the Counts, old 
Shireeves; and dadges’s We finde in Affer.. More 
in Horn. and his Xerk Dooms, in His Lawes:Whick 
do alfo ipeak, of Karic Baldor, a Chureb Elder. 


“Buragaine to the Saxon Militia. in Alfreds time, 
there was a League,made with the Danes. Then the 
Title was ; \Fedus quod Aluredus G Gutbranus 
Regis ferierunt, ex Sapientum Angloram Confulio 5 
éonfrmed by A@ of Parliament. and the Saxon 
Chronoléger' addeth, ‘that the Dane fwore, to the 
Peace and promifed to be Baptized; as he alfo was, 
and: King d/fred was his Godfather; Naming Him 
Etbelifane: “Some adde, a Daughter of King Alfreds; 
for-his Wifes °which may be worth inquiring, More 
Mk AZoaw mav f{eeme, | : a The 
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The Articles of This League, were againe rehued 
and enlarged hy Parliament; in Edward the Elder. 
@. Sapientibus regitata, fapius, argue ad Communem 
Regni utilttatem, autha atque.amplificata. in the pre- 
face to Thofe Statutes. | 


In This Bdwards Raign, there was an Infurre@ion.s 
and Ethelwald, feized on Winborne &c: Whefe 
Charge, and Crime, was This; thar hee did fuch an 
A&, without permiffion ofthe King and Parliaments. 
butan tdes Kynings leafe, ac bis: Watena.. So.the 
Saxon. and. Malm{bury addeth, that 4 Proceribus 
in. Eixiliumtrnfus, piratas adduxerate. - >. ..? ‘ 

Burthe King, Summons a Parliament at Ayan, 
and There, Mid bis Witan, Confulted how. the - 
Kingdoms Peace, might be reftoredy or pteferved... 
Orabat. vebementer c> obteflabatur, (fuch was his 
Meene to the Parliament, ). boc unm curent, ne. quen 
injuriaafficiant. Befeeching them, Mainly tominde 
This, thay they wronged None, a moft pious Chti- 
ftian Motion. And our Monthly County Courts,are 
as, Qld, as ThisParliament atixoa,. The. Aas-are 
Printed. But I muft nos Gigrefle, to Their Ordels, 
appointed There, for Perjury... {hoes 

In. This Kings Raigne, the Pope fent his Ball to 
Exeommunicate the King and Allhis Subje@s.. For 
That, per 7 annos deflituta fuerat Epifcopts, Omnis 
regieGepiforumid of Ve} Saxonum. Wheren pon, 
the King Summoned. Parliament.. Convocavit S Saal 
nedum Senatorum gentis Anglorum:as faith the Monk 
of Malmsbury.. Et Eligerunt e: Conflituerunt fin 
gulos Epifcopos fingulis provinciis Geviforum, ( for 
the: {bops. Shire, uled to be Equallto. the Barles, or 
Baldormans shire; with whom,he fate.in. Falkmoote:). 
© guod olimduobabucruat , in quingye deviferunt. 
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King Brbelfiane, came next,» Hee was'the Firft, 
of all the Englith Kings,that ruled over All the Hand. 
Conquering Wales, and Regaining Scotland:W hich 
being fubje& to England, as.a Dukedom thereof ; 
was advanced , to a Politick and: Royall Kingdome. 
as the learned Fortefeue, doth plainly affirm. And 
for. This; againftallthat Buchanan writeth ; I need 
only referre to the Authors,and: Records , cited by 
the Great Mafter of Antiquities, with other: Lear- 
ning, Mr Se/den, in His thort, but pithy Notes 
on It,.with Hengbam. To which, we may adde, 
fomwhat in Polidore : . andthe Saxon Chronology ; 
from the year 934. but efpecially from O/walds Law; 
and Others, of the Famous Edgar; : vouching 
Ethelflane, for Scotland. Of which, we read in many 
places, befide the 4%» part of che Great Reports. But, 
That Vi@orious Monarch, fuffered the Scot,to Reign 
under Him. Saying, that ic was more Glorious , to 
Make a King ,thento Be a King. A Pious Prince: to 
whom wee owe, for Tranflating the Bible. from 
Hebrew; which fome think he did, by Some con- 
verted jewes. " | | 

Among His Laws, now Extant, We finde Divers, 
Enaéed in Celebri Gratanleano Concilio, where there 
were Archiep: Optimates, ac Sapientes, ab Erhelfiano 
Vocatt frequentufimt. 

And againe at Exon, we finde him Mid bisWitan ; 
and their Wergylds , for the King , Arch-bifhop, 
Eorles, Bifhops, Ealdormen,and other degrees may 
fuffice, to prove them, to be A&s of Parliament. : 

With Thofe feveral Degrees, There mentioned; we 
diay compare, the Lawes of King Edgar, and.C anute, 
in Divers places. One of theRancks of Their: Nobi- 
lity, is a Generall, or Great- Commander in Warre, 
which may be obferyed; for the My/itia. 
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Edmund fucceeded; and at Lowdon holds a Parli- 
ment of Cleargy and Laity; (ge Godcundra, ge 
Woruleundra.) and againe mid Witena getbeabte 
gegodra bada gelewedra. and to the Parliament hee 

iveth folemn thanks, for Their Ayde, in fetling the 
Kinidomed Peace. His Lawes are printed. And wee 
omit his Charter to the Church of Glaftonbury. 
Which was made, cum confilio e& confen/u Optima- 
tum; as we readin Malmsbury. | 

Bur I mufi not omit Thae Parliament of His, 
recorded in the Mirror : Where we finde a kinde 
of Appeal, or a Legall Accufation, of Frea/on, 
brought by Roceline, againft Walligrot, in full Par- 
fiament, in the Time of King Edmund. 

In King Edreds Reign, there was a Parliament 
folemnly Summoned by Writ, as we read at large, 
in the Abbot of Crowland. ‘To which, there was 
Then a Great Charter Confirmed ; being drawn or 
dictated by Turketulus > Then, Abbot: but he had 
been Lord chancellor. and the Dateis, in Feflo Nat’ 
B. Maries cum univer fi Magnates Regni , per Regus 
Editium Summoniti s tam Ar chiepifcopi ,e& Epifcopi, 
ac Abbates; quam Ceateri totius Reant Proceres, & 
Optimates , Londonsis Conveniffent ; ad traftandum 
de Negotits publicistotiusRegni 3'% Communi Concho. 


Edgar, was a Great Monarchs and as Great a 
Conquerour by Sea; as Ethelflan by Land. It might 
be eafier, to fhew His 4 Seas; of which jfo many 
{peaks then to fet their exa@ bounds. Yet it may, 
not be unworthy, of our thoughts, to eonfider ; how, 
our Anceftors did often, divide the Office of Their 
Admirals; ufually,as Nature hath parted our Seas; 
as thinking it indeed, too Greatan honour , and a- 
burthen,for 
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(91) 
of fuchan Iland. Butthe late Cardinal of France,did 
wifely (it was thought) difpofe; or rather retain;That 
Office; as the Beft Jewell, of That Kingdom: which 
yet by Sea, might yeeldto This, . 

But I muftnor digrefle ; Nor.canI determine the 
bounds of Edgars Conquefts; to the North (they 
fay,to Norway ;) or the Weft: OF which fome fpeak, 
as if they would but give us Hints ; for farther fearch 
and Queries, 


I dare notaffirm, that in Thofe Dayes, Out Saxon 
or Brittifp Anceftors did, know America. Burif.we 
may Credit any Records, befide the Scriptures ; I 
believe; or know ; itmight be faid, and proved wells 
that This New World was knowns and partly In- 
habited, by Brittains or by Saxons, ftom This land; 
3 or 4 hundred years, before the Spaniards Comming 
T hither. | 

Nay, the more I confider, the Difcourfes which 
did paffe, between The Spaniards,and the Mentcans: 
the more I could believe; the King himfelfe of 
Mexico,might poffibly defcend fromT hofe, that went 
from Hence, to Florida; or rather Mexico. So thae 
wee need nor wonder, at the Brittifh words; o€ 
Beads, the Crucifix, or Other Reliques ; which the 
Spaniards found , at Their Arivall. And for This, 
befides fo many Other Authors,we haye much,among 
the Brittifh Annals. 

Thofe in fpeciall, left by Caradoc of Lancarvans 
or from Him , Continued by the Beirdhs of Conwey 
and Stratford ; Gathered , and tranflated, by the 
Learned L/boyd; to which,we may adde,what DoGor 
Powell, hath of This; out of Records, and beftap- 

proved BrittifhAuthors;in the Life of Owen Gmyneds 
or David,and Madoc, his Sons: about the Reign of 
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To which, at leail for Thae which coneerneth 
Hanne; -or the old Navigations 3 © ¢ with Plato's 
Atlantis; or what -elfe ‘appeareth in’ Ariftotle, 
T beopbrafius , Virgill, Seneca; with Others3). it may 
not bee. 'amifle to dompare, Two late, and’ very 
Learned Frenehy Authors ; of Peleg, and Orbis 
Maritimus ; very worthy? (I think) of Good pervfall. 


But to return. to Hdgars Parliaments: How 
That GreatCouncell, did often Oppofe, and De- 
pofe, the King Himfelfe ; we muftdifcourfe, in a fitrer 
place, We fhallnow but obferve, thar Good Hifto. 
rians tell us; that King Hdgarby the Councell of the 
Kingdome, did repeale the A&s of Edwin, both his 
Brother and Predeceflor. Conzvocato ad Brandanfor- 
deam Regni Concilio’ fratris Edwin Alba &Deereta 
refeindit. And thctamous Ofwalds Law,was figned 
by This King, cum Confenfu, Confilio, ¢ aflipula- 
tiene, Archiepi{ceporum , Principum , & Magnatum. 
Ieis Printed, and foutidin Antient Authors: ~ 

‘King Edgars Charter, to Glaflonbury (retiring the 
A&s of fomany Kings befyre him; ) was Confirmed 
general affen/a Pontificum, Abbatum, ec Optimatum. 
if we may believe the old Monk and the Charter is 
to: be ‘read atclatge ; Archiepifcapts adbortantibus's 
Confentiente: etiam @ annnente. Brithelino Pontanenfi 
Epifcopo, Cererifque Epifcopis, Abbanbus, e& Prima- 
bibus; And the Clofe is, 4a bec, e Confirmata, 
apud Londonium; Commun Concilie, Omnium Primae 
tam’ Meorum 2.0 07. ) ST ante 

I fhould bee unju to Our Lawes 3° If F ‘thould 
Omit, the Procefleand plea of Morgan Hen,againg 
Howell Dha, the Good Prince of Wales. ‘Vpon com- 
plaint, They were Both fummoned, ‘by Kin e Edgar, 
ad Curiam fuam: And Their Pleas; were pacately 
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heard, in pleno Coneilio. Et repertum eft, juflo judicto 
Curia Regis; quod Howell Dba nequiter egiffet 
extra Morgan Hen, e& Filiam fui Huwen, & de- 
pulls eft Howell Dba ab bis duabus terris (the Lands 
theriin queftion;) /ine Recuperatione. ¢ poflea Rex 
Edgarus dedit ¢ concesfit Hueno Morgan Hen, télas 
duas terras, (Lfradm ¢> Euwias} in Epifcopatn 
Landas conflitutas;  ficuts fuam propriam Heredita- 
tem ; @ illas eafdem duas terras fibt ec Heredibus 
fuis per Chartam fuam, fine Calumpnia alicujus ter- 
rent hominis confirmayit,Communi nofiro affenjas e& 
tefimonta Ommum grcbieporum,E pifcop : Abbatuns, 
Comitum, & Baronum totias Anghe, e& Wathe: 
fatlumeft coram Rege Edgaro, inplenoConcilio, ec. 

This Record of King Edgar, is in Codice Landa- 
yenfi. fol. 103. I findiecited by the Great Antiquary 
Sir Henry S pelman.And it may be compared, with the 
Monk of Malmsbury, and Matthew of Weflminfler. 


I muft not'relate the Vifions, or predi@ions, of 
the Fates of ThisKingdome: which Hiftorians re- 
cord about the Raigné of King Edgar. They are 
in’Print, and may be readof All, befides the Pro- 
phecies of Both the Mer/:ns.For,the Scottifo. Merlin, 
was fuller, and plainer, then the Britti/h; in Vortigers 
time. that I fay nothing of Cadwalladers Vifion , or 
Alans Councell: (which was long before, the other 
Alane, wroton Merfin.) Or of the famous Eagle 
of Shaftesbury: thatagreed with Others; in the Briz- 
tames Recovering of Their Kingdom againes aiter 
Their Grand Vifit of Rome; whence they mvft bring 
Cadwalladers bones. . 


This -leadeth mealfo,to the Sy5ils Prophefie, ot 


Three Brittith Princes, that fhould Conquer Kome. 
N 3 Brennus 
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drennus was One: King Arthur, Some make the Se- 


cond, Et quis furt alter? And of Thefe Sybils;orOrie 


of Them; fending a Book ro King Bladud, (fo famous 
for the Baths and Greek Schools, or Univerfity, at 


Stamford;) the Scortifo Merlin feemeth to haye 


written: if; among others, I miftake not Baleus. 


But of Hdgars Parliamenrs :One,wasat Salisbury. 


So we read in Chaucer,or the Old FrufusTe emporum, 


by Jultan Notary, at St. Albans. and of Another 
of his Parliaments at Bath, the Saxon Cronology, 
at the year 973. ! 

His Lawes are now Printed. and Their Title is, 
the 4és of King Edgar, and bis Pahament. Mrd 
bis Witena, getheate gered Cc. 

Here wee finde, much Confiderable -of Thanes.. 
Which All will have, tobe Nob/emen: bucic muft 
bewith Them, a Saxon Word, And Dbenian is to 
Serve. Whence the Princes Motto Ic Dhen. ¢ for 
fo it fhould rather be, then in Dutch Zch Dien.) But 
why,{hould Noblemen,orT hofe that were the Preeft, 
have their Name from Serving ? Here they fly, ro 
Knights Service ; King Service; or [know not whar, 
moft properas they fay, to Free and Noblemen, 

But froma Judge,or P/eta,we may be taught, that 
the Saxon Dhen ot Then, isa Servant; but Thayn, 
a Freeman. andin This fence, it feemeth to be ufed 
Here. As alfoin Denmark;and Ireland. Nor did 
the Brittaines differ much; whofe Hene or Hane, 
is an Efdar. ( although Hyne be fometimes ufed 
fora Servant. ) and fo, the Irith Zane is Elder: 
Whence Their Tanifiry, or Elderfbip, ( the caufe, 
or fad occafion, of fuch bloodthed. ) Thefe Brietith 
Flanes; the Saxons in Compliance, called Ba/dormen 
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(Saint Edwards Laws afford fo much :) and it may be 
Thanes: although with Them, they had the name 
of Greves,or Graves, fuiting well with E/ders, Hanes, 
et Senators, with which,we may compare the phrafe 
of Seniores,which weread fo oft in Gildas,Nenmus, 
Monmuth, and others, of the Brittifh, and firft Saxons 
Times in Brirtaine. 

I thould be Tedious, in but glancing over the A&ts 
of Parliament in Edgars time. That of the Standard 
at Wincbefler,is Confiderable : and That of One 


Coyne, through Allthe Kingdome. The Mirror is_ 


plain,in making it an AQ of Parliament, in Saxon 
times; that no King of This Realm, thould change 
bis Money, or Embafe, or Enbanfeit ; or make Otber 
but of Silver, fans laffent detout (es Countres. which 
the Tranflator is bold to turne , without the affent 
of the Lords and all the Commons. 

We may not omir,the AG, againft unjuft Judges ; 
or Complaints to the King, except Juftice could not 
be had athome. For which alfo, the Hundred Courts 
were againe confirmed ; and the Grand Folkmoots , 
or Sheriffs Turnes, eftablifhed by Ac of Parliament. 
of which, and of their rélation to peace and Warre, 
More in Edwards Laws; which may afford aCom- 
ment, for the Saxon Militia. 

I need not fpeak of the Parliament at Ca/na: it 
is famous enovgh. where,confidentibus totius Anglia. 
Senatoribus; the Roofe fell downes‘and hurt them 
moft ; but Saint Dunflon: of which, Wsgornenfis, 
Jornalenfis, Malmsbury. Matthew of Wefiminfler, and: 
fo many others may be cited. 


King Etbelreds Laws, have This Title,in Lambard, 
Saprentum Concilium quod Erbelredus Rew , promo- 
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(96') 
vende Pacis caufa,babuit WodfociWler cle,guae Legibus 
Anglorumgubernatur. efter Aingla Lage, Poft Anglis 
Lagam, as.an old Aurhor turnetl ir. . 

In Thofe A@s,weread of Ordale (ythan the Gemoat 
wes et Bromdune. poft Bromdune Concilium 3 it 
feemes a Parliament, 

And again, Juffum ac Scitum boc Noftrum, figuis 
neglexerit , aut profua quifque virili parte: non db- 
jerit, Ex nofira Omnium fententia, Regi 1208. Des 
pendito. By which, itappeareth to be a Parliament, 
and not the King only,that made Thofe Laws. 

That, which Sir Henry Spelman, calleth Concilium 
“inbamenfe Generale, was clearly One of King 
Ethelreds Parliaments. And the very Title, is) Fe 
Witena Geredneffan , and. tha Geradneffa the Eng- 
laredWitan gecuran Ce. And diversChapters begin 
VVitena Geredneffe 1s. Ena@ed by Parliament. 

And the old Latine Copy,of This Parliament telleth 
us, that in It, were, Vaiverfi Anglorum|Optimates 
Ethelied: Regis Editio : ¢ eonvocata Plebis mul- 
tudine Collette Regis Ediéio. A Writ of Summons,to 
all the Lords, and for Choife of the Commons. a full 
and Clear Parliament, “A 

In This Parliament, were Divers A@s, for the 
Militia, both by Land and Sea (as moft Parliaments 
after King Hdgar.) Andamong Others; for Cafles, 
Forts,Cities, Bridges, and Time of the Fleets, fetting 
out to Sea. It is made Trea/on, for any to Deftroy 
a Ship,that was provided for the State Service.Navem 
in' Reipublice expedstionem defignatam :\as a Learned 
man tranflateth the Saxon, | | 

And no Souldier muft depart without leave, on 
forfeir-ofall his Eftate. None may oppofe the Lawes, 
but his Head, ora grievous Mul& (according to the 
offences quality) muf{recompence, It 
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(97) 
It was Heerealfo, EnaGed, That efferatur Confili- 
win guod Populo babeatur utili{simum; and again , in 
rem totius Patria: And, that each fhould doe, as he 
would be done to;which it calleth,the Azoft RightLaw,. 
And that, the Higher, and Greater men,the Delin- 
quents were; by fo much the More, and heavier, 
they fhould bee punifhed. Of which, and of their 
Werg ylds, for All Ranks of Men, the King in {peciall: 
More in due time-and place. 7 
Againe, Iniqua Omnia, @& injufla, que Rex Una 
cum Optinmatibus, exterminare decreverit , abjician- 


tur C6. 


That about This Time, Danegeld came to be paid 
to the Danes; ( which was before, Againft them;} 
is agreed by All. Malmesbury is bold, toafcribe ic 
to a Decree of the ‘Arch-Bifbop of Canterbury ; but 
Huntingdon, may be His Comment, telling us, that 
Confilio infausls Sirictt Archieptfcopt , Edelredi 13% 
primum Statuerunt Angl, quoa ipfi Cenfum Dacis 
perfolverent.A clear A& of Parliament.of which alfo, 
Florence of Wigorn. — , 

And againe, dano 1007°, Rex eo Senatus Anglo- 
rum Dubi quid agerent, quid omitterent, Commune 
Deliberatione, grapem Conventionem cum exerct- 
ta fecerunts e ad Pacis obferpationem, 30000}, 
ez dederunt ec. Thisalfo, from Huntingdon. 

And among the Saxon Lawes,we read,Fadus quod 
Eithelredus cum exercitu Anlavi Cc. ex Saptentum 

forum Conjikoferiit.And again, PacisFaedus Ethelredo 
Regi, c Omni Populo, Leod/cyre. And again, Soct ae 
federati Nofiri,Omnes, per Mare Cy Terras, in portu, 
ey exira,Pace fruuntor : With divers other paflages, 

of Peace and Warre,fetled by That Parliament. 
| | O Lornalen fis 
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(98) 
Jornalenfis addeth another Parliament, in This 
Kings Time. Apad Habam. & Conflitnerant Omnes, 
uit Regi {uo pareant , ficut Anteceffores [ui melius fece- 
rant; @ cumeo pariter, defendant Regnum @c. e&& ut 
cantetur quotidie pro Rege , Communiter G Ommnt Po- 
pulo far. And again, probibemus Oninem Roboriamec. 
ey. Omnis ladex Influs Mifertcordiam @ Tutieium 
liberet in Omnibus: timeat Omnis ludex,ac diligat Ta- 
dicem fuum, ne in die Lludicts muius fiat ,bumiliatus ee. 

Normay I forger the famous Judgement, for the 
Biftiop of Wincbefler, by the Thanes and Baldormen, 
in the Witenagemote (or Parliament ) of Eldred , quo 

dam Duces, Principes, Satrapa, Rbetores  Caufidict, 
ex omni parte confiuxerant :Ofwhich,the old Book of. 
Ely; cited by Mr Selden,in his Titles of Honotr.. 

And for the Mifitia, Roger Hoveden ts very Clear, 
and full. Ac the Danifb itruptions: gua re coguitz,. 
Rex Anglorum Figelredus (his Names are many, ). 

faorum Primatum Conjilio, &°Clafem, & pedefiren 

concregavit Hxercitum. And againe, babito Coneilio 

cum Regni fuis primatibus, utile daxit 4 Dantes dextras 

accipere,flipendium dare,cv placabile tribatum fol vere. 

And againe, Primatum fuorum Coneilio, nummos ad 

Danos,e. Andagaine, Rex ee Regni fur primates, 

ad tlos (Danos) miferunt Legatos,pacem ab i pe- 
tentes; fiipendium C> tributam eis promittentes. 

So is Old Florence of Worcefire, Confilio juffuque 
Resis Anglarum Althelred:, proceramque [uorum, de 
tota Anglia robufiiores, Lundcnia, Congrégate funt 
Naver. And againe,Proceruim fasruns confilto, ad eos 
(Daics) legatos mifit ,promittens Tributum, e fupens 
dim. Andagain, Omnes Anglia primates ntriufque 


oO 


Ordints, ante Pafcbs Lundonie Congregats funt, & 


ii tam din morati funt, quoufque tributum Danis 
promiffuns.. 
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(99) 
promiffunt. quod erat 480001, nerfolveretur.And again, 
cum apud Oxonefordain Magnum baberetur Plati- 
rumesc.eodem tempore Canutus cum magna Claffe Ore. 
Eadmundus Clito magnum congrega'vit exer citum Cc. 
So is Mathew of Wefiminfler. Adding muely, to 
Thofe, before him : and afcribing that bloody Coun- 
fell ofthe Danio Mafacre, to One Huna, Princeps 
Militia, qui fub Rege, Regnt negoria difponenda 
fufceperat. Cujus Conflio,mijit literas‘Rex in omnes 
‘Regni fines, mandans Nattontbus fingulis e Univer- 
fis Gc. Of which, St. Hdwards Laws. But Oxonienfe 
Placitum, is in Florilegus, Magnum apud Oxontam 
ColloquinmAnglorum pariter C Danorum. And fo the 
‘OldGloffary of Canterbury,renders Gemot by Placiti, 
and Polegemot by populi Placita. Soalfo ; Law Moots 
are Placita.Magnum Placitum,the Great Polemoot ov 
Parliament. as Com:tatus Placita, with Math. Paris, 
County Courts. Parva Placita, Oxford Parvifes. 

I muftnot ftay long, on the Acts of Parliament, 
which Angles Kynnes Witena, Made and Eftablithed, 
cum W allie Confliariis de Monticolts. Where, among 
Orher things,we finde it EnaQed, thar Virt'Duo den: 
jure Confulti, Anglt feo, Walkque totidem, Anglis ac 
Wallis jus dscunto. With which, we might com- 
pare Our Laws, de Medtetate Lingua, ee. 

But for Our Tryals, bya Jury of XII. We have 
a much Clearer Law, in another Parliament of 
Etbelred; frequenti apud Wanatingum Senata , of 
which Jornalenfis : And Mr Lambards Gloffary. In 
fiogulis Centuriis Comitiafunto, atgue libere conditi- 
-—onis pirt Duo dent, et ate fupertores, una cum prepofite, 
facratenentes juranto,feadeo virum aliquemlnnocentcm 
baud Damnaturos.fontem ve abfoluturos. At Old Mé. 
Thus. Habeantur placita in fingulis Wapentakts, ut ¢x- 
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jurent faper Santiuarium, quod eis dabitur in Manus, 
quod neminem innocentem velint accufare}, vel noxi- 
um concelare. But of moreantient Tryals by za, in fit- 
ter place. Although I muft not fpend time, to refute 
the Italian, who will have That Terrible Cuflome 
(as he thought, )brought in, by the Conqueronr.. 

- The Proofs of Parliaments, in Canutes time, are fo. 
many,and fo full,that they tire us altogether. How he 
confirmed the Laws.of Erbe/red,and Other Predecefs 
fors; Weread inthe Monck of Malmesbury ; Who 
recordetl alfo, his remarkable lester from Rome, 
directed to the Arch-Bifbops, Bifbops ec. Primatibus, 
e roti genti Anglorum, tam Nobilibus quam Plebeis. 
as alfo, his Charter, to Glaflonbury, cum confilio 
Decreto Archiprefulis Edelnothi , fimulgue cunttorums. 
Dei: facerdotum, & confenfu Optimatum. 

Hoveden,is Full,in This alfo 5. cujus: (Edmundt) poft 
mortem, Rex@anutusOmnes Epifcopos,e> Duces,nec non: 
ce} Principes ,cunétofque Optimatesgentis Anglia,Lun- 
donie congregari jufsit.a clear Summons ot Parliament. 

And the very Name, of Parliament, 1s found, of 

His time , in the old Book of Edmunds Bury. Rex 
Canutus-anno regni 5° Cc. Cuntiosregni (us Pra: 
batos., procere{que ac Magnates., ad fuum convocans 
Parliamentum. And againc,. in {uo publico Parlia- 
mento. And-that,it was indeed a Pull Parliament, we 
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And the Title of Thefe AGs, is, Statuta Canuti, 
Regis Angl. Dan. Norw. Venerando fapientum ejus 


Confilio, ad laudem C gloriam Dei, & Juiregalitarem,, 


(Reipab. ntilitatem) e eommunecommodum’,babita 
in S. Nat.D: apud Winton ec. 


This! find, alfo-cited, by the Great Judge, ia one 


part of his Reports : but fuller, by Sir Henry Spelman. 

It would bee'tedieus and fuperfluons, to cite the 
Authors, thataffert, He did’ confirme King Bazars 
Lawes, in full Parlsamen?. For which, wee might 
produce fome Better; or atleaf{ much Older, then 


good Bute, or'Grafteni 


Many of his Aas, of Parliaments are Prifted*: 


Confultum quod Canut. Angly Dac. & Norw. Rex, 
Sapientum Confilio Wintonte fancivit. “Here Allegi- 
ance, or Fealty, ferled by Parliament.and-afterwards, 
precipimus uninfcujufque Ordinis finguls , muneris 


atque offic fur religronem diligenter , ‘catteque te- 
ncant, And among Other incouwragements to Cha- 


flity , This is One, that fuch Chaft men of God, 
fhould enjoy the fame Rights, or Priviledge, with 
Lbaness (and Ethelflans Wawes , doe Equall Preis. 
with Zbanes.)-But there are 2 or 3 degrees of Toanes, 
in thefe Lawes ; about the Hereots, for the Horles 


and Thanes, ec. much to be marked, as pertaining: 
to the Mi/stia. For which, and for All Canutes Laws, . 


the Old Ms. Huntingdon, is worth perwfuall. 
Again, we finde Other Statutes , Civil or Pol: 


tique , Saprentum adbibito Confilto mid. minan: 


Witenan rede, that man beald ofer eall Englaland. 


With provifion againft Theeves, Robbers: for the: 


Peace, Hue and Cry, &c. there are Statutes alfo, for 


repaire of Burgs and Bridges : Scyrforbinga; prefidis: 
fiat apparatus Terrefiris ao Maritimus., qusties ejus: 
O 3; | MUNETES 
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mauneris Nocafvitas. Republica abyencrirc - And.pre- 


fently.after gue ad Keipublice pertinent Utilit arent 
Andamorgthe Crown. Proragativesy mdlara Racis 
C devitate Militia. mallide es GusiwWun Agends 

Sheriffs, Turns 5) Hundeeds ,.and-Tishings j are 
Here, confirmed; and the azyeere-old Fealty, with 


Veiwes of Frank:pledg. But chis-Oaths was to, the 


Kangdome, rather then co the King ;. idem. det. omni 
fein poflerum atate, tum furtt, tam farts focietate 
C> confcientia temperaturum. 

Againe, of paffing Ordels,/ythantha Gemot was 
on Winceafter 3. fince the;Parliament at Winohefter ; 
(This.beingat Oxford:) and after, luffum. véro ae 
Placitum boc Neftrum ,fi Prepofitorumalsquisancurts 
omifertbs aus exequi.afpernabitur’, ex Nofrg omnium 
fententi4, Regi,220's. Depenarta. A clearParliaments 

St. quis-aliuminjafe; Animis [poliavit, eam quae efi 
leco Coll obfirifti, mulitam Dependito, Healsfange. 1t 


-is.allo, in.the fame Lawes,the punifhment of Falfe 


Wiatnefle, Some sthink it.che PeVory, |; Some worfe., as 
the Originall of that-Proverbiall Letany, Pram Hell, 


And from Halefax.. See K. Heni Laws,.and Helfang. 


St quisin Militia (profeEioneMilitars) pacem Vviola- 
Verit, Dita,y: Vel-weregild miltLater.s i. quid rapucrit, 


pra facts ratione, compenfato. 


Si quis penfionem ad; cppida , pontes ve reficien- 
dos denegarit ; Muitiamve fubterfugerit ; dato is 
Regt 1205. vent 

Againe } in Thofe Statures., The. King. maf tice 
spon bis own Feormians (or Parmes ; which in Saxon, 
afford Al ncedfull; For man:) and None may be com- 
peld to givebim any Maintenance : thatthe Folk, be 
not burthencds Ivisthe 67thyChaptere 1) o. <. 
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(183) 
'Loffe of Dower, or Joynture , to Widowes, Mar- 
fying within 12 Moniths;inieht feem hard:but fo long 
fhee tieed not Pay) Any Heriot. And the fame Lawes, 
fee the wife, from her Husbands Theft , although 
found with Her. Except it ‘be ‘Tockt in her Hord, 
chef, ov Tyee,’ ( Difpenfe , artic , ee Scrinii,’)- of 
which; That Law giveth Her leave; to keep the Keyes. 
Butlnd’s Law's ate hatd,cotieerning Children, 
Again, forthe militia, He thatin Sea or Land fight 
heaverb bis Lord, or Comragne (Ce felago,)muft dye as 
@Traytor this Boocland to the King ; Otber Land, 
and Ejlare, to ‘bisLord. Bur of Fim, that dyeth 
Biebting with bis Lord without any Heriot , the 
Heires may Binrey, & {cyftan hit fwithe righte. 
of Bhis! Mhifr Land; and Gaverkind Lambard in 
Terra ex Scripto; Perambulation of Kent 3 and 
Spott of Canterbury ; befides feverall A&s of 
parliament. ° In Gd.1. Bd.gvand Hen. 8. 

If Celeberrimus ex Omni Satrapia Cenyentus 
(which is’ Theré, and by King Edgar alfo, to bee 
Twice'a year, or Oftners) bee Paylyment; as fach 
Great Men have thought: Then have we much Here 
alfo, for Power and Priviledge of Parliament. Nay 
more, indeed ,ifit were but the Grand Folemoot, ot 
Sheriffs Turn; fo mich below a Parliament. 

He thatii fuch'a Grand Moot, had defended, and 
Maintained his Right,and Plea to any Land, is There 
fetled, without difpute : for His life, and his Heires, 
or Affigns, as his Will fhould difpofe: Chapter 76." 

Atid againe; for Previledge of Parliament (or yet 
Lower.) Sive quis ad Comitta proficifeatur , five re- 


vertatur, ab eisdem, ( fram Gemote , or to Gemotes) 


placidifsima pace fruiter ; nifi quidem Furti fuertt 
Manifefis. Theof, Theivery, founded More, with 
Them; then Now with Us, For Their 12-yedre- 
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(104) 
(of which before,) . at, Frank pledges was only 
again beof, which yet feemeth to Intead; 4H above 
it..For; What forbidderh.the vLeffe, forbiddeth the 
Greater, much more. ie een Ys | 
One thing more I may obferve, Through all thefe 
andorher Old Lawes 3there is ftill fo much Religion, 
and plain-hearted Simplicity, with Piety,; exprefled.s 
thar it fhewes;OurAnceftors hadnot yet,learned.to be 
afhamed of their God; or of looking Towards Heaven, 
When, thall we come again, tobe True Exngh/bmen 2 
I have beene, the longer in Thefe, that fo Imay be 
the more brief, in Thofe that follow:For by This time 
Iamcome, to the Laws of St.Adward,as He is called, 
and I fhould mifpend my own time,and abufe others, 
in vouching All the Demonftrations of Parliaments, 


in His. Time. 

His Charters, to Weflminfler, are Neare enough: 
and may be known of All, Wherein, he confefleth 
Fis refolutions, for Going to Rome. But Optimates, 
Communi babita Concilio , rogabant. me, ut ab inten- 
tions defiflerem.. His Vowes , made him more 
Prefling, then elfe hee fhosld havebeen. But Thefe 
aliv,his Parliament undertook to Satisfie: ertandem, 
wtrifZ, placuit (fo he f peaks )ut mitterentur Leg atisese. 

While Thefe flayed at Rome, procuring his Abfo- 
lution; a Vifion to.a Monck,commandeth Repairing 
(or Refounding) of $.Peters Weflminfler s as Ancient 
as. dufiin the Monck. CEcannot omic, a paflage,in 
Oné of the Popes Letters, of That Time; telling:the 
King; that he muff expelE Great Motions,and Alterati- 
ons ; for the W orld was near its Great C bange: Andibe 
Kingdow, (which He cals,§ anclorumRegnum;) foretold 
inthe Scripture ; as Comming to begin, ana Never 


ould bave End.) 
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(105) 
King Edward referres it to the Parliament : and at 
length, cum tottus Regni HleEtione , (‘They are his 
Own words, ) he fets upon the Decayed Minfter. 
Which hee Rebuilt, (with the Tenth of his Whole UBS 
Effate:) and There, repofed the Re/:ques , (which i 
the Popes, gave to King Alfred, at his Confcerations) TEs 


with This, Grand Priviledge; of Refuge,and Pardon, ae 
to Any; that fled Hither; for Treafon, or Any other ia 
Crime whatever. kag 


Another Charrer, he granted , ro the fame Miniter ; 
cum Confilio, & Decreto Arcpiep Lpif cop. Comitum 
altorumque meorum Optimatum. 

And a 34-Charter, addeth Aliorumgue Omnium 
optimatum:anda little lower, Coram Epifcopis, Ab- 
batibus, Comitibus, C> Ovsnibus Optimatibus Anglia, : 
Omnique Populo: avery Clear, and Full Parliament. | 


His Lawsare in Print. muft not fo much asGlance; ai: 
but as He, that followed the Great King; fo fwiftly 5 Bie 
that his Seeps,could not be feene, upon the Sand. | 

May not his 34Chapter, extend to Priviledge of 
Parltament? ad Dedicat. ad Synod. ad Capitul. 
penient. fi Summoniti fint Cre. fit fumma Paxe 
Hoveden,. will help, fomtimes, for a Comment. : 

That of Out-Lawes,(hou'd be explain’d. It is, Ore 
Legali Regis; which is, per ludictum Coronatorum ; or 
inthe Great and Old City,per lad cium Recordatorise 
See King Etbelreds Charter to Ulfrie; of the Lands 
of Erbel fig, Outlawed for Theof. Rep’. part.6. Pref. 
Butof Wool ffbead, and the Out-Lawes being flaine 
upon Refiflance ; | have {poken already. As alfo of B 
Titbes; And K. Etbelberts Parliaments, in Thefe | ee 
Lawes mentioned ; and of Romefcot s Danegelds and 3c 
Wereglds. But of Thefe, againe, ere long. 
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(106) 
Of the Kings Duty and Oath; wee muft {peak , 


More,in Due time. of His Pardon, before,as itmighe 


Rand, with the Oath of bis Crown. Here alfo, wee 
finde, that when His Pardoning Power was Largeft; 
yet ic could not reach to Murder ; or Treafon, or 
other Crimes; but fo, as they mutt ddjure : and if 
They ftay, and bee found Any; might doe Juffice 
on Them, withour Judgement. Ic isithe 19h Chapter. 
Somewhat we faid of Degrees ; of Counts, Eorls, 

T hanes, or Barons : The Phrafedoth Heere occurre - 
but of Elder times, by much. Nay , Long before 
King Etbelberts Barons: If we may belieye Hifori- 
ans ; but of This, againe, in Due time. 3 
Of the /ewes,allo before.Fud«i,e> Oxia (ua, Regis, 
{feemeth Hard: but it had a Gentle Commentsin{uc: 
ceeding times.And Heer alfo, They mui be Defended, 
fab Tatela & Defenfione Regis Liged: the Phrafe,may 
be remembred: till we meet it again. K.lobu, did but 
confirm K, Richards.Charter to theJewes.SeeHoveden 
& Ma. Paris, of Rich & John, Walfing.cd.1.XNeufria- 
Pax per Breve Regis ; is a Shore Expreffions but it 
might havea Long Gloffe, and. becompared,with all 
our old Books: Laying This, for a Principle,or Foun, 
dationof Law; thatWnesimere made, by Parliaments 
and wilbeut {uch Common Confent. could nonbe-Chang- 
ad.Of which,theM/ irrot, ration, let 4, Divers others. 
But of anotlier Breve.de Pace; before the Combat, ia 
Rightsor Jfsifes Glanvill, Hengham,and the Regifier. 
Of Frank pledge, Tithings,,Counties,; Hundreds 
and Wapentake.; Somewhac. before. | This: Law; 
may fillup Lipfies, on His Tacitus.. Nor,is it 
ufelefle, for the Mrfitia...\Hae, de eaufa,: totus 
tile Conventus dicitur Wapentacs ea quod per Armorum 
(i. ¢ Weapun) TaGlum , adinvicem Confederats func, 
There 
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(107) 

There is, an old Comenr, on That, De Moribus 
Germanorum; that may help,and pleafe in All, of 
Hundreds, W apentakes,Cities,Counties , with Counts, 
ot Holders, of which before; in State, and Church. 
bat to Thefe of the Ghurch, I did not then adde 
Their Powet and Cuflome of Healing the Sick, by 
Annoynting them. For which, the Saxon-Canons 
of Alfric, may be perufed. | 

In This Chaptet of Greves, with the Appendix 
De Heretochiis : We may fee, the Whole Modell, of 
the O/d Militia. With the Power of Headboroughs, 
Conftables, Bailiffes, Aldermen , Sheriffs, Lieute- 
nants,or Generals’; All the Greves; both in the Gree, 
and thee. Peace and Warre. For fo the Law, is 
pleafedto Criticize: and for Peace, we doe aGree. 


The Law, is in Print, and may be read of All; and 
fhould be confured, by All, that will defend the Kings 
Array againft the Parliament, or Common Counce; 
in which, it is fo clearely Stated, and afferted, by 

hefe Lawes. Ifhould doewrong, to take them in 
Peecese 

Not Only, in mattero, of Common Juftice, or 
ferving of Writs; or petty Cafes of Peace; as 
fome have pleafed to expreffe it. But, when Any, 
Unexpected , doubt{ull Mifchiefe arifeth; againft the 
Kainzdome (for that is Firft, in the words of This 
Law, and then, againfi the Crown:) nay, When 
it proceedeth, fo farre, as to Warre, Bateell, or 
pitched Feilds; the Heretocbes muft Créer the 
Ware; Ordinabant acies , @ alas confiitue- 
bant 9 prout AccHit , prout eis melius Vim 
fum eft; ad bonorem Corone, @& ad utslitatem 
Reon. 
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(te8) 
And left yer, there might be Any miftakes the fame 
Law,telleth us; that thofe Heretacbes, (Duttores exer- 
eitus, Capitales Confiabularu , vel atarefballi exerci 
tus;) were, and ftilloughttobe, Chofen rer Commune 
Concilium, (by Common Councell;) and for thé 
Gommon. Good and profit of the Kingdome : Even as 
the Sheriffs, (faith that Law, ) Ought to be Chofen. 

Againe, the Former Lawes, are deere renued, for 
thofe, thar F’/y 3 and ¢hofe, that Dyes inthe Warre, 
and of their Heriets: which Heere,are again remitted; 
with All Reliefe. of Which, before. 

[ am the longer in This, becaufe it was, This very 
Chapter, which was fo firangly cited, (and, tomy 
Equall, I might fay, Perverted, ) for the Commuifiton 
of Array. And that alfo , fcom a Place, as much 
Hi | fulpeted, as Any, ofall thefe Lawes: whichI donot 

/ {pezk, as if I thought, they might not bee ftrongly 
afferred, Even There, where the Oldeft Copies, are 
Defective : and for One inftance, of many; I might 
produce, that Piece abour the Kings Oath. whichis 
Cleared, not only by the Mirror, and divers others; 
| butby another Paflage, in the O'deft of thefe very 
ea Lawes themfelves : by comparing It, with what, is 
Sol || there faid, of King Edwards Own Oath, to his King- 
al dome. Of which,much more, Heereafter,on oceafion. 
ed il To Thar, of King 4rrburs, King Bdgars, and King 
Ethelfianes, Conquefts ; much might bee added: in 
{pecial, touching Scatland;of which before. AndNow 
LT adde,thar what is Heer,aferibed to Edewtberius may 
be much afferted, and inlarged , fiom thofe that have 
clearly ftared the bounds , extent, and JurifdiGon, of 
the Province and Dicceffe, of York. For, to It, be- 
longed, (as I finde, ina very Good Author,) Allthe 
Church of Scotland Long before it was Divided, into 
Modern Bifhopricks.. _. Thar 
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| (109) 
That of Norwey,and their A fiinities' with England, 
and Oath of Fealty; may Now, be Little worth, bur 
in This,that is added, at the clofeof that Law; So, did 
King Edward eftablifh : per Commune Concilium totius 
Regn : by the Common Councell of the whale Kingdoms 
Or by Parliament. Which may well) be added, to 
Each, and Every, of thofe Statures. 

How the Mifitsz , was. (on particular perfons, or 
places; )afleffed,by common affent:havh bin obferved,& 
cleared already. I thal now,onlyadde This that when 
fuchA fieflnentywere made by CommanCouncell;it was 
then,no more,in the Kings power, torelea/e thé;rhen it 
was,tolmpose thé before,or without,fuch ccmon affent. 
~ Por This, might be cited, more thenan hundred 
Cnharters;to Religious Houfe:and Places of Greatett 
Pranchife. In which, there is,fuch a ufuall Excepiion, 
to the rrinod Nece/sity.: of Military Expedition; Ca- 

file (or Burygbotes) and Bricgbote: For, Heere alfo,as 
with the Komans, They were efpeciall Pontifices. 
And where ever;thefe are found Releafedsas ro Pe- 
terburg,Canterbury,W efiminfier:bur efpecially,coGlaf- 
fenbury,the Firit,and Oldefi Church inBrittaney Fons 
e& Origa, totiusRels cionts ) 1t may bea'Clear Demon. 
ftration, of the Parliaments Affent cofucha Charter. 
For Otherwife, They could nor, be Dilpenfed 
with; by the King: as we may finde , exprefied, in Di- 
vers Charters. As, in thofe of Croml ind: which yce,, 
had Great Immunities. And..of That Reftridtion, 
Math.Paris,may afford us, the True Reafon ; becanfe 
Thofe Three, were fetled, fur the Kingdoms (notthe 
Kings pleafure;) propter publicamRegntwtilitacem sub 
per ea, refiflerent boftum incur fibus. And K.VVill.Laws 
Caflel. > Burg. & Civit-fundate & adificate ad Tuit 
Gent.c> Popul. Recni; ead Defen(-Re. nt.c> ideirce vb- 
Sfervaridebent ct omm Libertaielategrstate,cr? ationes 
Nosa Word of the King, but for the Kingdom. 
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“Private Cafties, for Habitation, may be given!in’ 


Dower sanddivided by Pacerners tbut fo,may None 


for Publique Defence. Yet, offuchalfo’, may'a'Man 
be benant; by tlie owrre/9 : beingiable to enard them, 
for PublikeScewite of he OommonlVVealtho + o> 
One Grand Objection’, muft be removed : but wee 
need nor fear it. Por, it will Fly, or Ron away; of 
it felfi * lis Thatyof the Conquefl + as many are pleafed 
ro callat. Noratrending, how Little in this, chey’bé 
the Kings Friends. Porjif"Phis; were his Only, or 
his Maine, and’ Be 7itle #thete’ might be found’) ih 
furure Ages, Some) that may come, to think, ipas 
Hawiully to Conquer Him y asit was’, er could be, 
to Conquer Them. © nt 3 

Itmuftbeconfidered, For, if the Foundation bee 
not Sure,and Lows the Higher, the Building is; the 
Nearer its Fall, (And, ‘It:hath betn obferved ; thie 
the Higher Ska/e (got up; by adcident:) is more 
Readie, to pop down again, then ic was befote: 
whileichung, in Due Poize, 

It feemeih a Great Weakneffe,to-be apt, or prone 
toSu/pition': and therefore I'fhall not fay, 1 do ful 
pect Some, that are moft"Zealous for Prerogative, 
ot the litle of Conqueft; to be leaft acquainted, with 
the Lawes, or Hiftories of Hugland. Bur, [| cannot be 
wholy free, fron’ wonder that any Lawyer, or Hifto- 
rian, thatwas friend to‘the King, fhould be Paffionate 
in Thefe: which were, fo clearely quitted, by That 
King ; whom they call the Conquerour. 

He ftood not on ftilts, or patents; or pantofles ; 
but on'plaine Enelith ground wich Two Feet, as . 
Ocher men. The Left, and the weakeft, was Saccesfan 
to Edward ; whofe Kinfman he was,& Heir by Wills 
as-appeareth by divers paflages, in Phefe very Laws 
of Sint Raward 5 ‘and Wiltam; which may be feen, 
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| (rir) | 
But the Right Legg; with the Rrongeft, and bef 
Foothe had, to fand upon was the Peoples Affent, 
Confent, Acceptance, and EleGtion: which wee 
fhall yet,more fully clear; when we difcuffe,the Right 
of Succesfion, or Hleciion, to This.Crowne, and 
Kingdome.... Bur.for tha prefens, icumay, {uflice, ro 
obferve, that Allthefe Lawes, weenow,haye, of. K. 
Edwards.; come to ws, through the Hands, and 


Grant,and confirmation, of K. Miliam,tbe Narmany;. 


and no Orherwile. : | Loods. 29: 
Which L.necdinot prove, toAny, that have either 


read, or feene, the Lawes themfelvess of which wee 


{peak. For, in. the very Title, and :preface thereof, 
( befides Others divers Orher , paflages in thems’) 
All This,andimuch more sisfully related Sorecordeds 


- For itis There,alfo,furcher added: that Aljl rhofe | 
Lawes, were fo prefented, to:the faid K. Wilttam 3. 


by a fworne Jary, our ofievery County. «who did 
alfoaffert, that, Phefe, which they did psefent, asthe 
Lawes of Saint Bdmardyiwere thewndoubred Laws 
and Cuftome’s of. the Kingdome; thar bad: Alfo, 
been colle@ed into a Bodyy by K. Edgar sand con: 
tinued , (though fopitey) throvginthe Troubles, 
of fucceeding Kings; till Edward, ladithe leafure, 
toRenué,or rather Contrm,w hatwasitheLbew,before. 

Nay, when, antong All Thofe Laws, King W ilhans, 
did\nio® incline, to Thofe, whichicamefram Nor- 
wAyis (whendehis Anceftors,) ands Londs, bad iflued 
forsh’s Mand ‘Where ).a Baflard might )inherite:) 


All the Patriotsof England, Compatrcote Reent, qus 


? ; fy : ike Viera 
Leses edixerant,. did fo tiove and\prefle hum, (with 


<{ : : a 3% ; ! i i 
fach Arguments;as mayagainybe well confidereds, } 


thatar length in-Patliaments Concilio habito, precatts 


D) ° ¢ 
Baronum: the King himfelf con! 
fire. This is exprefied in his Own’ Lawes. 
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(112) 

And by his O wir defire, the Archbifhop of Can. 
reroury was One of Toles enrrufted with Enrolling, 
or Reedrdiig, of Thofe Lawese!0Which to That 
vety King; andto his Succeffors, ro This very day ; 
became Onefpéciall Clanfe, of the Coronation Oath. 
Wich was; to-confirme, All the Lawes and Cufldmes, 
of the Kingdome : but efpecially, the Lawes of Saint 
Edward; called the Confeffor. And One of King 
Weiliams owiwLawes , is, that All'men obferve; and 
keepe, the Lawes of King Edward,in Al things’ 
adautth bis quas confituimus ad Veilitatem A nglorium. 


If This benor, yet, cleare enough, from the Laws 
themfelyes; ( which are now extant, and may be read 
and known of Alls) We might confitm it} much, by 
dngulph’; living» at thesfame Times2and bringing 
Thofe Laws, with his ownhands, from Lendon; to 
his Crowland : with fuch an Endorfement, or Title 
of his own making. Leges, equisfimi Regis Edwardi ; 
quas Ds. meus inchtus Rex Wilhelmus aurenticas effe, 
CO perperuas; per totum Regnum Anolie; inviolabi- 
literque cenendas ; [ub peents gravis fimis proclamarat : 
Co fuss jufitiis commendarat, Cres Hee was like 
enough toknow itsac | 

And. theiOld Back. of Lichfield, cited in the Great 
Reports, ( befides That of the Jury, from every 
County) Addeth alfo;. that the fame King William 
did by the Couneell of his Barons; 'call by Writ'of 
summons (Sammonire feett,) All the Nobles W ifemen, 
( Blders of the Witan ,) and Learned Lawyers, in 
each County. And in That Great Parliament, ad 
preces Communitatis Anglorum, Rex acquievit, Cc. 
Confirming All, by Common-Councell. This of 
Lichfeild, is now Printed, in feverall places. And 
Roger Hoveden agtecth , in Henry the Second. 

RLan 
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Nor did he only Confirm; but fn fome things 
Mitigate; and.in Divers, Explain and Clear; what 
might feeme obfcure , ot Heavie, to the People. 
(ad Utilitatem Anglorum. ) His Lawes, are now 
Printed s both with Mr Se/dens Notes on Badmerus: 
and with Mr Wheelocks Impreffion, of the Saxon 
Lawes, and Hiftory; witha very good Preface of 
Sir Roger Twifden. They doe oblige us much, 
that Love, and Clear our Lawes, So farre as Juft, 
and Good. | 

What Emendations, and Additions, King Witham 
made, to St.Hdwards Lawes, in This alfo of the 
Militia; we have obferved before, at our unexpeaed 
Entrance, on This Queftion.. Which, was not az all 
intended, to be Once, fo much as Touched, but in 
One Parenthefis : Which, was paftrecoyery, before 
This Difcourfe, was fo much as defigned.* i 

But having now, wandred fo much, and fo farre, 
(beyond my own Purpofe, as well , as my Subjed, ) 
I could almoft, be perfwaded, to ftep a little further: 
and to Touch, (I muft no more,) upon fome few 
Paflages ; betweene the Conqueft, as they call ic; 
and the Barons Warres : or the Time of the 
Great Charter. For,fince that time, the Rolls and 
Printed Ads, are every wheres mueh Larger, and 
much Better, then my Little reading, or my Leafure,: 
can prefentthem. 


Two Words have found of Horror, to the People; 
who are taught, to think them Both, Oppreflions, 
and the Sinnes , of Him, they call the Conqueror. 
Danegeld ; aud the Book of Doomefday. (Some have 
added Curfew, with I know not what, to make 


oore Children quake.) 
ye i Thefe, 


Wh he WA che, ME che GIN che EA elo AN? «he CLIN whe CIS nin ZAR whe AWS elo ANS? whe LAND mln AE 2 he IBS whe ANSE ORE VERE MAT PORE 


CAIN i'n A 


> cio. 
Wop el 
Lee PAO” * A+ 


es 
4 > 
be We 
Ao” 


stiles. 0 = <iis>, 0 
{ ID vn i 


A, PF 


Ne) & DS els 


a. 

Ke 7 
, a ae? 
7 ~— ie? 
fo” om ca 


8 OWS s 


CWA LO WA QA A ERA RS 
Ch hed ‘ é ~ OS" : - : ‘a 


Ps © 
7° 6) 
boa + 


a 


4 


25a «Bs coh 


yay 


Vass 
oye. 


3. So —Qye; wR Ces 
We A 
¢ Pg ee. Le pea 


= 
foie OS 


Sse 


(114) 

Thefe, have been proved, to be long before, the 
Normans comming in. To That of Danegeld +1 may 
adde, that, Good King Bdward alfo , did retaine it, 
to his Coffers ; (when the Dani(b Storme was Overs) 
till he faw,the Devill dance uponit»As the Crouland 
Abbot doth record... Butitdid rife,from One, to's, 
fo 4, to 6 s..onthe Hides but fo, by Parliament: ag 
may be much colleéted, from the x1 Chapter ‘of 
King Edwards Lawes; compared with Florence of 
Worcefter, Hoveden, Huntingdon, Math. Paris, and 
Math. of Weftminfter ; befides fome Others, which 
we.muft produce crelong. | 


And (to fay nothing of Eleemofyne pro Avatris 
of which Cunate , and Ethetreds ) itis Clear, in 
King | Etbelftanes’ Lawes,’ that ‘imgle Hides (or 
Ploughlands) in England, were to mainaine Two 
Horfemen, with Armes; by AG of Parliament. (And 
This was'More it feems pthenever was King Willams 
Fy dage sor Danegeld:) Which may beeiadded; to 
King Ethelflans Militias At alfo.,\ his Doomebook ; 
(for All Judgements, in One Form; Ofwhich J his 
Lawes {peak :) to whats‘ faid, of Bosca Doom. 


But toKing Willams Doomfday ;1fhallnow adde, 
(to what: before, ) that’ befides the Mirror, and 
Hits Herberts N.B.with the Old Abbot of Crowland: 
there is enough, in every Segment, of that Roll, to 
make One know, it wasoa Review s and Little but 
a Reveiw, of what was ‘done «before, They doe 
abufe us elfe, thar bid wus read ,. the Tio. R: 
ine All that Roll,» Tempore: Edward; Regis.:. 
Plaine: enough, » fometimes , without -all Divi« 
nation, | | : 
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That it was, alfo, confirmed by. Parliatene;, 
may be Clearenough, fromthe Many Exemptions, 
4 fervitio Regis C 4 vicecomit. Nay,to Some In- 
ferior Places; as Ely, and Worcefler: befides Old 
Cropland; which was not Exempted, from fuch 
fervice, till the Latter Saxon, or firtt Normans times 
though Jagulob {peak of Divers Ethelreds.  Bue.the 
fame Abbocs will tell us, that this Dosmbeok, was 
now, alfomade; jaxta taxatorum fide, qui Eletté 
de qualibet patria 8c, and that, his Zaxorswere both 
kinde and Mercifull; non ad veruns pretium, nee ad 
verum fpacium Oc. So, preventing future burthens 
and Exxabhions. Talem Rotulum, & multum fimilenm 
ediderat quondam Rex Alfredus Ge. But Alfreds 
Own ih, feemeth to carry it Higher, 

Nor. was Ingulpbs Favoure, at the Court, altoge- 
ther Ufeleffes; for, by Thar, we cometo know, that 
our Norman King, even in Little things, proceeded 
by a Great councell. So, that our Abbots Charters, 
mutt be viewed by Parliament... Coram Domino mes 
Rege, ac univerfe Concilio Gc. Thence, he brought 
St Edwards Lawes 3 as was obfetved before.' — 

Huntingdon, and Mathew Paris, with Mathew of 
Weflmmfer, {peak of his Hydage and Doom{day; 
as done with Great advice, and Juftice. Mifit Luflicta- 
rios per unamquamque fcyrans, > inquirere fecit per 
iusinrandum, quot Elyde (id eft, lugera, Unt azatro 
fuffictentia per annum, ) effent in unaquague S's. 
Nor.are they, wholy Silent, of His Parliaments , 
Cum de more, tenuiffer Curiam fuam, in Natali, ad 
Gloucefriam. And againe, at Winchefter : the like, 


& 


4 


at London, in another feafon. 
Tilburienfis, velleth us,thac Money was paid , to 
the Crown, by Cities, and Cafiles, that ufed sio 
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(118). 
Tillage : But from the Land (or Farmes ,) only 
Vittualls; vill Henry the Firft. And when, the 
Kings Foraigne Warres, did make him preffe , for 
Ready Money : the People murmured; offering their 
Plowfhares. Horuns igstur querelis inclinatus Rex , 
by advife of His Great Councell , (definito Mag- 
natum Confilto;) He fent out Difcreet, Prudent men; 
that upon view of All the Lands; fliould affeffe 
the fummes, which the Sheriffs, were to pays 
into the Exchequer. This Gerpa/e lived awhile after 
King Wiliam. 

Florence of Worcefter,Near His Reign. He telleth 
us, ofa Great Councell at Winchefler. And againey. 
of Another, ata Place, called Pedred + not only 
bythe King, Acch:Bifhops , Bifhops , Earles ; bur 
alfo ,Primatibus-totins Anglie. A Full Parliament: for 
which, Plorilegus , and Walfiaghams Neulria , may 
be confidered: With Hoveden following Wigornenf, 

That in-His Reign, there was an Aigh-Conflable 
of England; (Ceafingin Hénry the Eights) appeareth. 
by. the Parliament Rolls of Edward the Fourth: (but 
Alfgar,in the Book of Ely ,was Such; in St.Hdwards 
Time.) Andto Him, Some afcribe, the Conflable 
of Dover: with the VWurden,and Priviledge, of the 
Cingue-Ports (with Theit Hamlets, or Circuic; 
including Ry,and Winchel/ey. ) But All This, fpeaketh 
Parliament.As doth alfo ,hisNew Charch-Priviledges 
Communt Gonetlio Archiep. Epifcop. Abbar. & Om: 
nium Principum Regni met. Yet to be feene, not 
only at Sit Robert Cottons Jewel Hs, but among thie 
Rolls, with King Rrcbards Charters , for the Deane 
and Chapter of Lineoln,. 

This Exemptionofthe Charch.from § eculars C5'c. 
issthe More confiderable, becaufe it came Up, with 
oe. PN ee the: 
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(117) 
the Norman Kings. at the Time of Hildebrand : 
WVhofe Letters Miffive: came Hither , ad. VVibielnss 
Regis Concilium. And that; This\Councelh; was‘a 
Full Parliamentsappeareth,by the Charters (as Imay 
callthem;) of the Arch-Bithop of York, ex preeepte 
Pape Gregorit7. & confirmatione Domini VVillielmi 
Regis, [ub tefimonio -univer[alis: Anglorum Conci- 
hi ee. Of which, Roger Hoveden is Clears telling tis 
alfo, that This King f{ummoned, the Arch-bifhops, 
Bithops, Abbots, Counts , Barrons, Vice: Comits, 
Cum fuis Militibus: were Thele Knights of Shires? 

To This, 1 mayadde (from ‘the Continuer, of the 
Saxon Chronology; ) thav Lanfranc, came hither, 
from Caen, ( onthe Kings Call, and the Popes Come 
mand, ) CY primatnim Regnt dn glorum in ecclejia Cant. 
fufcepit ; Eligentibus eum Sentoribus, cum Boifcopis; 
e Principibus, Clero, @ Populo Anglia , in. Curia 
Regis: avery Clear, and Full Parliament. 

Nor, may I fo wrong onr Common Law, as to 
detaine that ancient Record, whichrhe Great Judge 
iahis Reports citeth; of arjtof Righr, broughtby 
This Lanfranc (againtt Odo, Bifbop of Bajeux;) and 
removed bya Toft, into the County Court.. Where 
theKing commandedall the Good Lawyers,to attend 
the County; CO a toto comstatu, recordatum atque 
jadicatum eft; thar asthe King beld His Lands, in His 
Demefnes (in Dominieo (uos) [owas the Arch-bifbop, 
to bold Bis; Omnina hberas e& quieras:in Domintco 
fuo. WWhich Judgement, was afterwards confirmed 


by the King and:Parliament, cum confenfu Omniun: 


Princi pum fuorum. 


With which Record, I'may.compare the Old-M*.. 
in Benet Coll: Cambridge, telling us,of a Great Moot: 


(Maguum Placitum ) in loco: qui‘dicitur Pinenden's 


in gus Lanfrancus diratiocinatur, And the Conclufion: 
| O. =. that: 


eho, ANS whe LNW mbm Ar he Fi? wha BIT eho “PBS he Osh 


SS eS 


oy. <S 


ks 


a 


x 
ad). eta nage 

Cet) Oy 
Ne Ly ele “ 


“ "Ss 
 . te 


, 
[a CARS 


Pele 


WY? ee “Ari 


<3 lee © sei 


NS cha GAS oho: 


. 
> ae a 


4 


re 


> hay 


BY WAY? WA Pra PA CRAY RS EY 
m  ¢ oY ‘ eA : : 4 Saye « i 
LS es ¥ eh «Frog ' g 


i 


cf AAPA 
 9Sqee 6 SS 2° £2) 


we é aa 


BCA: 
eS Zh SS foe |; 


y 


BWP, OYI MNF OTOH, OT? AVNlis> OT? NH OU GU 25." UPd OY” UPD 21" 
cm 


(n8) 


that Hee was, to hold his Lands, and Cuftomes , by 
Sed, and Land ; as Free;as the King held His’: -excepe 


inL bree Things; fi Regals. via. fueritveffoffas Arbor 
incifa juct a; fuper eanbceciatrit sf bomicedinin facturs 
Cm fanguss, in ea fufus fucrit; ‘Regi dabie > alioguin 
bberwRevis exdGoribusess oo oo Yow aes Dam! 
odn thesfame Author) we read; ofa GreanCopneell 
at Londons im That Normaris Reign? And ofanother 
at (Gloutefler. Wherethe Arch-bifhop of York (ju- 
bente Reve,eo Lanfranc confentiente,) did confecrate 
Wittian., \Byfbopwof Dutbam shaving no help: (ads 
jutorinm;) from the ScottifbBiphops s fubjeZB to him: 
which'may. bee added) to That.before, of Seotland “ 
belonging» tothe Province, or Dioceffe of York. 

Nor.cain Labftaine, from the onexe Paragraph, in 
the fame\ Awthors\;\How Lanfrane did \confecrare 
Donatefia MonkofCanterbary.; ) ad Regnum Dablis 
nie; attherequeft.of the King, Clergy, and People, 
of Ireland. -Petenté Rege, Clera, e> populo Hibernia. 
W hich,with diversOthers,might be One Argument, 
forthe Antiquity of Irif> Parliaments;-and Theit 
Dependanceon England: Long before, King Henry 
the Second. 

‘Por whichyyL might alfo cite, King Edgars Char- 
ters; Ofwmalds Law; and divers Hiftorians, of His 
times. Burthe Charters mention, Dublin it felfe: 
and yet, Our Lawyers, are fo Courteous, as to free 
Ireland, trom Our Laws, and Cuftomes, till towards 
the End of King John. And fomeof them conjeQure, 
that the Brebon Law:,:.came in againe: ‘and’ that 
Our Parliament, obliged Them nor, till Poynings 
Law, in Henry the Seventh. 

But. toreturue, roour Norman King, J needinot 
beg Proofs, of Parliaments, in Histime: ar deaf, 
notte Thofe, who know the Priviledge, of Ancient 
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(r19) 
Demefne. which therefore is Free, from fending to: 
Parliaments, and from Knights Charges, and Taxes 
of Patliamenti;: becaufe, it was in theCrowiie: not WES 
oncly, in'King William; ‘bur before Himy ‘in King lke 


Edward and the Roll of Wincheflers° For which Tiss 
the old Books are. vety clear; with divers Records, . Te 
of Edward theT bird, and Henry tbe Fourth: belide: Nee 
Natura Breviam. That 1 fay siothing, of the Old | = 
Trafat , de Antiquo Dominico,\ whichis filed TES 


a Statute, among our Englifh Statutes. Wee 
And befides all the late Reports, or Records; | ries 
finde it, in'the yeate Books, of Edward the Thirds 
that Hee fued ac Writs of Contempt, againft the : 
Bithop of Norwich; for inctoaching on Edmondbury, | 
acainfiexprefle A@of Parliament ; by King William: 
the Conqueror and by the’ Arch-bifhop of Canterbury, | 
and All the Other Bifhops; Counts, and’ Barons 
of Bnglaid.  Ivis 21°. Ed.3. Mich. fol.6o. title 7; 
Coatempt.: Againftan Aa of Parliament. . 
This'might well be One of the Reafons> Why the. Bie 
Great Judge, giveth’ fo ‘much credit, ro ‘tl 3 Old: | ee 
Modis of Parliament sas it was beld in te Time of King: 


Edward the Confeffar 2 Which «asthe Ancient Copy | BS | 
faith,was by the Difcreet men of the Kingdom, reoited : i 
before Kang Wilham tbe Norman, alta ‘b y {iin apres 

ved = andin Pha time 'afed??o- 22 6 OE OS 


Thavescited it before, andcompared it, with the: 
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hatlivundér hishand!atteReds from the Great Sete, 

and Chatter of Heary the Poartb ; (which Timielte oe 

hath feene:)'Reciting a‘formeér ‘Charter’, of King te 
5, 


Hen.R. Anglia, Or Hibernia Conquesior, oy D ontints « 
Who fent, the fame Modus, into Irelant?’ 
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W here, himfelfor his fon,(Jobn fans terre;) had no 
Great work, to reduce! them, tothe Civility of Par- 
diaments :.to which, they had been » long! before, 
accuftomeds And the Roll! faith, Commun Omnium 
de Hibernia confenfu,teners Statuit &e.Nordoth the 
Divifion of the Jrifh Shires, feem, fo lately feiled 5 as 
Some Haye thoughr, Although I may not diffent, 
fromthe Great Patron, of Civill, and Ecclefia@ical} 


Learning, the Primate of Ireland. 


Touching that Lrifh Modus, I haye very litle to 
adde, tothe Fourth Part of the'Greatlnfiitutes : in 
feverall places. I thall now, only obferve, that Bork 
Thefe, Old Mods of Parhament, do agree; in This 
Cuftome of the Kingdome; That the Kang foould re. 
quire No Ayd, but in full parhament; and in Driting ; 
to be delivered, to each Degree in Parliament. 

And They Both agree, that Every New, difficuls 
Cafe of Peace; and Any Warre emergent, wtibin, or 
without the Kingdom, (vel Guerre emergat,in Regno, 
vel extras) Ought to bee written downe, in full 
Parliament ; and Therein to bee debated. Which 
may bee confidered, by Atl; that will argue, the 
Militia. 

To which alfo, we may adde, one Clanfé, of the 
Jewith Lawes; of Their Great Sanhedrin ; to 
Whom, they retaine ; the Power of Peace, and 
Warre: Efpecially, where it is Arbitrary; and 
not meerly Defenfive.. In which, the Law of Na. 
ture , maketh many Magiftrates. And This, mighe 
with Eafe, bee confirmed, from the Lawes and 
Cuftomes , of All Ciyill ‘Kingdomes.;. in Alf 
Ages. But, I muft.not wander, from Our Ent 
glitk Lawes, 
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(122) 
Lhad aimoft, forgotten Thats:which fhould bee 
well remembred. Although Many , would perf{wade 
us, to feck Our Laws, in the Cuflumier, of Normandy: 
Itis,not only affirmed in the Great Reports ; buralto; 
afferted by GuildeRovell; Afenconien ; (and proved, 
by divers Arguments ;) in his Commentaries, on 
that Grand Cuflumier; that, the Normanes, had Theit 
Chiefe -Lawes, from Hence, As-had alfo,the- Danes ; 
in the Time of Canute: For which, we might; have 
more proofe, and WVitneffe, then the Abbot of 
rowland. So much, even Strangers did love, and 
honour, Old Englifh Lawes. But. when Again, fhall 

we approve Our felves, True Englifbmen toi oo. 


Of King VVilliam the Second, ({urnamed Rufus ;) 
I hall {peak buec Little; for I muft difcuffe his EleQi- 
on, and Coronation Oath3,ina fitter place. 

Some Footftepts,'we finde, of His Parliaments s,.ia 
Divers. Wigornenfis and Hoveden tell us, that, when, 
He would, have conftrained, the Scottifb King ; ut 
fecundum judtcium Barenum (uorum , in Curia [4a.s 
Rechtudinem et faceret ; Malcolm did refulejrodoe it; 
but inthe Confnes, or Marches, Where, (he. could 
not deny, but )rhe Kings of Scotland were Accuflomeds 
reclitudinem facere Regibus Anglia. But,he Then faid, 
is ought tobe , by the ludgement of the Parliaments,of 
Both Kingdomes ; fecundum judicidm Utriufque Regne 
Primatum. 

And I finde, thelike Record, cited; on Porte(cue, 
from Godfry of Malme/bury. Buc Huntingdon, 8 Ma- 
thew Parisalfo relaterh,thattheSame King,M alcolm, 
did fubmit,bothro Deg Homage; & to Swear Fealty, 
co ourEnglith King. And Paris,addeth a pretry fiory, 
of King Maleoms over-looking Treafon. Burt, againe 


rok.Wiliam. R of 
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(r22), a 
“OOF fits Errors in Governmentyf hall only fay,that 
if Bdomsdid-really fignifie RedjasAath been thought; 
[ieould Welieve ; «that all) Hiftorians, {peaking of 
Edomuites:; Themopprefling the Peoples mighvalludé 
co the tear afinnyybetween Advm and Rofus, op Red- 
For, Fhis wasthefurvame,of KingW ilhame be Second. 


Hehe pthe. Firfhyise yer alive sein: his Dawes y and 
Charters. ciNot -onlyvinoWendepe® jo with! Other 
Hiiftorians s-buc among ‘the Rolls; and, Records; yer 
to be‘feen , ‘inthe Exchequer, Theyoare. now in 
Print ,withtheStatnres ofKing Widram Daher vhe. 
Saxon Lawes uh bur tunnejand:élanee.gy: ov 

His Charter, acknowledgeth his Crown, to the 
meércy of Godand the Common Gorncell. Commi 
Conjilio, eu ffenfus Baronum Kean Anglia. 

It confirimeti dine Eidseard? bawsswirbPalkthofe . 
mendations, which Kum VViiam added} for the: 
Profit’ ofthe Kingdonsel Tt forbiddeth All Leavies, 
nay the MonetaginmCommunes but what was agreed, 
ard ferled, in King AdpurasReignes BY Sian fisiaya9 | 
ou fokdethe Fefhy of Phad!Gharrer), is byw4rcb- 
Bifvops; Bifwops, Barens Ce mits, Vicecomitss e Op: 
simuats\rorius Regni Anghes apud VVeflmon. quando 
Coronutas faite This: was copyed ‘out, intonbvery 
CouneyyandKep did Every A bbys$ o much, alopwe 
fide iad yihit Payne  Y ookos LOH INA Y 


G 


—— 


Of his Charter: to London’ ,ol.may towch) ingho- 
ther placés Lhis;4-mull oe omit. hig Laws Srpe 
agenda pravipiarslepra permittats bortalur madxima ; 
vitanda probibeat,ycr ftill,che Law muftbe,Manitefla, 
lufia, Honéfia ,Pofsibilis : a kinde. of Sacred Tetra- 
gram. itissthe fourth Chapter. : or, 
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And the next, isthe Bafiesor-Foundatian;, of Our 


Law Progefle and ofiAlt bidiialls. tala llCanfes, 
Accufang Parties Cor Defeadens,) Witnefens aad 
Ludges, be, and mufl be, Diflin?, Nec Peregrina fing 
Judscia.s wel anon Sao ludice\ vel loses wel tempore 
celebratas ‘néc inte Dabity wad Abfenteudeeufata, 
Ailajit [eutentiay Oresr- 4 smioe ain 91983 (yous 

Nibil fiat. abfque Aecufatores:-nanm Deus > 
Dominus nofler Tefus -Chraflus 5. dudam: furem elfe 
Sciebat;. fed quia nen Aceufates, ideo mei AbTEDEUS. 
Lefiesbegicuns inti, > \prefentess cabfque ulla in- 
fama , Pel: fafpitioness — wel Manifefa>AMadcula. 
Retles, Sacerdotes accufare non’. poffunt, [ Latees.] 
Neo. oparicl quemguam judicars ; vel dampnari', 
pria {quam le gitimes wdecwfatores: baheist:: prajentes 3 
documéacjendend: aceipiatyad ablucnda Criminaje>c. 

And againe, Pulfatus ante Suuimliddicem, i vo- 
iuerit, caufamfuans dicat :¢> nen ante Suanm In- 
dicen pulfatus, fi voluerit, Tadeeat.,, St. amis, Ju 
dices fufpetias. babeat , -zpdveced,autsContradicat. 
Appellantem, Cr vitiatam .caufan'y AAppebationis 
remedio, fublepantems non achet. afflitlie vel deten- 
tionts injuriare Cuflodia. nnfquifque per PARES 
fuos ,judicandus eft; ce ejufdens province.’ Quiequid 
adver{us Abjentes vel anon.Suy Ludicibus, penitus 
evacuetur,: Capes, & gts. 

luramenium , debet babere Comites, Veritatem, 
lufliitram @ ludicium + fo ifla defecerint , non, In- 
ramentum , fed Perjurium eft... Qub per lapidens, 
Balfam jarat, Perjurus ef. Deus ita accipit,, 
ficut Ike, Cus juratur acespit. Inramenta Prlic, 
e» Filte, nefeiente -Patre; eC Vota Monachi, 
nefciente Abbate; @> luramenta Puert; -irrita 
funt. 
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(124) 

Are Thefe; the Lawes of England; or of Nature, 
rather > Thefe. we Owe to Beauclerk; Which, He 
Owed,much,to Cambridge.SceM alm/.of Plato's King. 


Touching the Militia, (befide That in generall, 
confirming King Edwards ;and King Wiliams Emen- 
sa dations :) there are Some Particular. ‘As of Tenants 
$40] | by Kuighis Service, to. bee freed'from Gilds, 8c. 
ae | that fo, they might be ‘more ready, for the Defence of 
the Kingdome : and in It, the Kings. Service. 

This agreeth with the Old: Writ, de effend: quiet. 
de: Fallagio : Which the Tenant in Chivalry, mighe 
require of Right. And Tenants in Dower , or Wib- 

| dowes, had.the like Priyiledge : of which, the old 

4 | Regifter, and:Natara Brevium. 

| | That alfo of Edgar, or Canute, for Cowards in 
ed) Land, or Sea-Fight; is Renued : with That, of 
Se) Boocland ;.as before. Much alfo of He/feng. 

ie Releifes are agreed, and fetled. For arles,and the 
Kings Zbayns; with Orbers, called Meane Thayns. 
But in fome Chapters, 7bayns are Equall to Barons: 
(and, All Tenants en Cheif, at Clarendon, were ftiled 
Barons: )and Relsefe,is Coufin- germane-to the Saxon 
Heriot. Being for the Here, or Militia: whence, 
Heretoche in King Edwards Lawes. 

But the Dutch Here, is allo Dominus, as Senior, 
in fo many Nations; fince the time of Charls the. 
Great. AndSome willhave,the Saxon Herezeat,to be 
the Her's Geat, or Beafl of the Lord, or Here: (which. 
of Old,was paid before,or rather then, the Mortuary.) 
And from This Here, fome would derive Heres. So, 
that All Heirs, fhould be Her’s or Lords; as, Homines | 
were Yomen,( You Menor Young Men: \hut Homines, 
in Law (as with us, Men) are Servi. Such, they fay, 
were - 
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(125) 
were !omen: and None G'entlemen, but Such ascame 
from Barons;or at leaft, the Tenants sn Capite; ifnor, 
in Antient Demefn. But for This, Sce Bd, 1.Tit. dt- 
turney,103.and the Learned anus. 

Danegeld,is Heere alfo reduced, to 12%. the Hyde; 
as of Old : (from which, it rambled, to 3) 4, 6; 8, ro, 
ot 12) Strikt provifion, isalfo made, for keeping of 
Armes: and againft ufing, or lending them., forthe 
damage of Others. Nay a muldt,is fet upon Him, 
whofe Lance,or Sword,doth much trefpaffe sthough 
againft his Will. He, isto be feverely punifhed, that 
difarmeth Any, unjufily. and muft anfwere, All che 
mifchief, that enfueth fuch Difarming. 

To ThisKingsTime,belongeth the Cale of Willlam 
theKings Chamberlaine, de Londonta : who refufed, 
to finde'aman,for the Army, as his Tenure required. 
But the Abbot of Abingdon (of whomhce held; ) a. 
prefentia Sapientum (inaWuen Moot ) rem pentilar: 
fecit Cc. Unde cum Lege patria, decretum procesfiffer, 
1p (um exortem terre ,merito debert fieri Cre. By friends, , 
it wascompofed ; andthe Tenantenjoyed his Land. 

I find it, from Sir Robart Cottons incflimable Tre- 
fury, cited by M* Selden, on Henghans. Nor, can 
Ideny,bne This, ( with divers other Cafes, ) mighe 
forfeit the Land: But, As in Cafe of Alsenation. 
of fuch Tenures; aSiatute , of Bdward the T bird, 
provided, that the King, fhall nor retain the Forferts, 
but fhall only, take a Pine Reafonable , (which the : 
Chancery, muft alfo affefle; by due proceffe:) So, 
is Our Law very Tender,in All cafes of Forfeits.And 
among. the Old Wytes, Wardwyte, was for the 
Militia: being an Acquittance of Mercy , to Him, 
that had notfound a Man, for the Service; according 
-to his Tenure. Of which, Old Pleta, with O:herse 
EE Ee eae Pein eohee 
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(426) 

“The Lawes: of Lhis King, doe evinces the Tryall 
per PARES, to bee. Long before, ...the Great 
Charters Nor, would it bee hard, co thew dt, Before 
King Henry. And. befides all other hints, through 
Elder timess the Cafeiswell known , of Roger Fits 
Osborn, apprehended by Liptoft, Sheriffe of Wocefter- 
Shire and condemned for Treafon, in King William 
the Norman’; per ludicium Parinm fuorum: ofwhich, 
antient Hiftorianss before the Great Comentator,on 
Magna Charta. 


I fhould not omit, King Henry's Charter, to the 
Abbot of B.confirming his Antient Cuftomes, and 
i | Priviledges, prefcribed from St. Edmunds time, 
sq for Grand Afsifes, ere. Yet to bee found, in. the 
zy | Book of Afsifess lib. 26, pl. 24. and-in the 2:4,-or 
8th part, of the Great Reperts: and in theComment 
sa) on Magna Chartd, cap. it. But Heere, it is from 
aol Ethelred , and Edward the Confeffor. 
hd One of his Priviledges, was, to be Free frem the 

Juttices, of Esther Bench ; and of Afsifes Which iis 
One, of the Firgt Records, for the Antient Benches. 
But it may net beimpoffible , to trace them, through 
fome Elder times, 

For, the Saxon Law, (fo often repeated, and Con- 
firmed;) that None,: thould complaine, to the King, 
bit for Want of Right; “or againtt Summum us, 
at Home : might in Modern language, be tranflated 
Thus. The Writ of ‘Right ,mutkabide the Baren, 
or the Bayliffe ; (For it cannot fall, to a Copy-bold 
Stemard:) except the Lords defaule, or confent, 
or the Penants fuit, procurea Taltyto Lift it up,to the 
hein Court. Ora Pone, place.it, itvthe Conumen 
Pleas. } uh | 


That 
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(127) 

That Such a Courfe, was Antient 5 may be gathe- 
red from the Mirror; Affer, and Others, of Alfred, 
Edgar, Canute, Etbelred : and of the Tolt, before, | 
in King Willham. To which,I may addethe Writ of 
Right (in the 34 Book of Reports;) ‘brought by 1. ae | 


aloe 


Beverlace, again Walter of Pridaflern,and by aT o/t AE 
removed, froni theCourt Buron, tothe County ; and 1 es 


for Default of che Baron ;(How4t niult be falfified we- 
mnay torch afion})*it wasconéluded, before Ranulpls 


de Glanvil, Sher iffe of York (hire. 


Glanvil, is Clocre enough for the Courfeof re- RS 
Hoving to Higher Courts: and of the VVrit de Pace,’ is 


fepping between the Combat “Con the VV rit of 
Right)and Ajafe. Coram Infiitiis in banco feden's- ) | 
bus. And although This Book (evitituled G/anpil) i 
was norwritten,tillabout Henry rbe24- yet itis plain’ 
enough, thatche fpeaketh of dntient Cufome. His’ 
words are very confiderable, | ee 
The Grand Ajfofe (faith Hes) isa Royall benefit, 1 ie 
granted by. the Parliament ; (Clementta Principis, de Bie 
Confilio Procerum, Popults indultum: )as being T hat 5°. £ 


which faved Blood :' and’ did’ofe prevent the Com- 1 i 
bat (on the V Vrit of Kigbta:) and of This,he fpeaketh Bike 
| eee 


(inthe 34 of the fame Book; )as ofa very Old, and 
Antient Cuftome. - Secandam jus > confuetudinem 
Regu Antiguam. aVWVeighty éxpreliton ,; ffonr fo ane 
tient an Author t which may poffibly, lead us Higher 
then the Suxon Times Ror, we'may finde the Duell, 
Or Conibat anions the Guales fom Braitifh D uids; ) 


as amiona the Gémans'alfo's whence’ our Fathers 


came. ° Ado irae eat 

So of the: Guules, or Brittifb Druids ; He, that was Ss 
| Pi : ' 7 SD, 

like to knowat: and of Thofe and Germans, Tacitus, ue 

cise ae and ne 
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(198) 
and Diodorus Siculus before Aventinus. Some obferye 
it, inthe Sa/tque Law sand among the Laws of Char. 
lemaign : and that the Longobards, did bri 
Italy; Where, it was alfo, ferled by Law. 
Ancefiors Combats’; in another place. 


Ng it\into 
But of our 


I know not any Fines, upon Record , till Richard 
the Firft. But Stowels Cafe, in Plomden, may informe 
us, that They were,before the Norman. And we need: 
not donbr,the books of Hdward the Third; {peaking 
of Benches, ferled in Henry the Fir. But I do notre- 
member, the phrafe of Capitalis luficiarius nofter , rill 
the Great Charter; which repeateth Elder Cuftomes. 

Goodwine, the famous Earle of Kent, among the 
Saxons , had Two fonnes, that (in as good an Au- 
thoras Huntingdon) are filed, Regn lufiiciarit; (the 
phrafe, is Common, in Hoveden , and. Others 5 of 
the times of Clarendon Afsifes.) And King Edgar, 
hada Coufin, 4i/pin; who was totius Anglte Aldera 
mannus which is fuppofed , Lord Chiefe Luflice; by 
a learned Mans befides the Bef (though yer im- 
perfe&) Gloffary. But,it might denote, the Lord 
Hizh Conflable : of which, before,in Wiliam the Pirft. 

And William the 24, found Great Ody of Baieux ; 
{erled, L. Ch. Juftice of Eng/and. luflieiarius totius 
Angle. $0, Math. of Welimitter. And Huntingdon 
calleth him, lafticcarius, e& Princeps, & Moderator 
tottus Anglia. In Wigornenfis, he is Cufios Anghe. 
and the phrafe of Iafutiarius, is alfo in Math. Paris; 
of Wiliam the Ficht : luftictariiin Banco Regios of 
after times. Asalfo, Placita de Nova di ffeifina ; before 
Juttices in Eyre. But he {peaketh of Placita Lethifera; 
the Pleas of Life and Death ; (yea , even in Bifhops 
Courtss) about the Norman; Comming in, 


Su 
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(129). 
But in Palidore, wee finde, Out 4 Termes > (with 
divers Other, Elder Cuftomes's) afcribedbtothe Fir 
Nerman. Bur Thatj whichhe.addeth yof thei Place, 3 
for Thefe Courts, to beat the Kings Appointment; IES 
mighrbee True: till the Law fixed the Pleas Which Ws 
may be, Long before Our Charter, of: Henry the | 
Third‘ Where it 19 Confirmed 32 not! Crearéd- Bur, 
for the Kings Béeaebj.the Rerarm NWVas;:coraus Nobis 
Ubieungne ee. and for the Pleas., ie Oram Jupictariis 
nofiris apad Weflmon. wweavaneit 
so! That 5 whith Vergil. addeth,) of :the Iudgesy in | 
Weflminfer 5: and of T bafe, Higher, beyond Appealé; 
and of Jufliees of: Peace, fetled bythe: Conqueror; 
fas he faith, Sheriffs were:,).in Every County: maybe 
more confidered: Flor, sit nay ‘be; as:imuch too Late, / 
as; fome have thought. it, too Barlysi soc. eV ons i 


They which prefu : 
rhe Firft Standard, of Winebefire's muf>refute the Wise 
old) Saxon Lawes; (of which-before;:) For, Phofeimay Eis 
feeme, to-defervéyas much credite, as Malmsbury : Bis 
Orcher. Monks! «ssa1d a) ailenodiei laidu wkd bing Bl: 

That He didconfirm, the cGurtefie d’ Engletervé, 
Imay.yeeld,tothe (Mirren; and OthenAuthors:: bur 
not, that.He Firf began Ita For,the Statute of Ken 
tith Cuftoms;and Thofe that treat of Gavelkinde,may 
fhew us, an Older Zenure by Curtefe: There alfo, 
Where theRenanthad Nodflue.s i) of) 2 

And This,nay reach us, Whencesth¢ like Cuftome ay 
came into Irelands asalfostobe)Curialitas Scotia s BS 
which Our Mafter feemeth to forget, when he faith; | 
Que neft ufe en auter Realm, forfque: tant folement en aoe 
Engleterres But His Commentator, helpeth in T hiss she 
and in Divers other things, : «| (> ; 


me,to make King Henrres Cubit, 
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(130)) 
{n' Cafeiof Bntailes, This Englith Courtefe, is very 
stemarkable): In-Whichy the BookCafes have preat 
Diverity. Bue Tiidle that perfwade isthere was No 
Landin Dayle, before: the 2¢0fW eftminfer, in King 
Edward the F itft ; (which are All, that fub{cribe to 
Litticton;) mufkintenpretthe Lawes of King d/fred, 
auich- Orher wifesthen I -candos Bor zthe 37h Chapter 
of Hisdhawes,is tarme; mich Clearer, farLands 
Entatled; then.is.All the Stature; de Donis:Condi- 
tionalibus. ORS TK RUG ATA. 
“: OneiGaloof che Caientefie ;\may beiConfidered, for 
the Afylitia:» HW land sn spite, defcand.co’a Woman: 
Whe; upon:Office found, Intradeth: (onthe King; ) 
and taketh\an.Husbandi;( and by Mim) hath Iffue; 
and then Dyeth: Yerscannoriche King ejeat,:or detain 
the Man ; but hethail be:Zenantguby: she Kingdomes 
Curtefe : although, Hee came in, upon /ntrufon. 
Which 'feemeth:co hint; ‘that-Our Law pidid ‘Chiefly 
intend, the King domes’Good, defence) and fervicey 
(whiclomight'be performed, by'fich an Inteudor) raz 
therthensthe Kin gs/Pleafures or his.bare'Prerosatives 
in This, which is thought, fo Great a Preroeative, of 
Denure inCapibe, Bor owhich fithe (Comments on 
Magna ChartayainOche § avinte 6! Pherogbdipg y with 
Litslerons Dower said Gurtefieg urd lear etiou ghia” 


To Henry sheirtty they alfo.aforibe, the Carte fie 
of faving the Wrecks fiom His Hacheduenl ifthere 
were, fo muchiaparcaby or a BreathingiCrentdre , 
left in the Shipa Ddoeaiot! deny him, \tolbe foiC our 
teous, as #6 Confirm, fone fuch Séa Cuftome:(for 
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ce which, hee had: avetydadsOccafions. whenshisSons . 
Ss and Daughter, with fomany friends, weredrowned, 
al 


in One Shiprack, ) But, asftvebard, foone'afterhim’, | 
feemeth. 
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(139) 
feemeth more Courteous, in This alfos (if we nay | 
believe Hoveden:) So, Pdoubt not, bur to affere iz, | 
to Higher and EldersTimes:\ And yer, the Law RS 
Marityme,is dark Enough: With Allthe Jurifdi tion hy 
ofthe Court Admirall, Whole Office, may bee : 
harder, then the Name: A ftrange mixture,of Greek 
and Arabick. . pa WES 
The Old \M3s..del’ Office del Admiral; hath Di- Ise 
vers Recordsjof Fir. Rich s.and King lobn: Speaking 
of Tryalls by 12. (asat Common Law; ) bur Now | 
the Pra@ife is, much Otherwife.. In the Rolls of Vige 
Ediacthe Nameof 4dmirall: but notin Our Printed We 
Lawes, thae know, tilhAdwyrd the Second, And ih i 
Edward the Third , the Roltls.are full, of thar Office , 
parted among Divers: forthe North, and South 
Seas, Ge (As was touched before, in Edgar. 
In Rich. the 24, It was broughe to aWeldy Modell: 
Being Uvicertain, rather then Infinite; before, For,the 
Bounds were ever, ftraiter much; then fome may ima- 
gine: Ehey wereagain, difputedyin Henry the Feurth; 
Elhizabetb,and James. Itlies, more Openy ta the con 
non-Law , then tothe Wiinde :' and to.a Premynire} 
(Some are apt to think;) much more, then All aié 
aware, [may touchit again, in a fitter place. - : 


Heere, I fhall only adde, that befides the Lawés of 
Arthur the Britraine, and Edgar the Saxon; we have 
- fomeRecords (for ,fo I may eall them, ) of Cuftomes ae 
by Seay as well as by Land. With’ Priviledge, to ei 
Some, below the King’sbeforethe Norman : Whom, ES 
they Make the Founder’, (yethe was, but Patrone, | 3 
of the Ports, and Wardens for the Sea. Somewhat of ot 
This, in-Lanfranes Cafe before : And moreagain , ete 
lone. ois 290 (pal 1b Ata bo! | 
: S 2 Hiftorians 
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(132) 

Hiftoriats ate Cleare!, and-Full, of-This Kings’ 
Parliaments; and of his Sammons, to Parliament. 
Majores.; Natu Anghe:, Lendonia | Congregavit. 
And againe , Principe Ommnes,@ torius Regnt No- 
bilitatem, fanttione adunayit: So the Monkof Wor- 
ecfler» and: Hoveden (almof,in the fame words:) 
Which Mathew Paris, expreffeth Thus. Magnatibus 
Rega Bdiéio Convocatis. And’ in’ Walfinghams 
Neufiria; Majoribus Regnis e& Principibus Convocatts. 
Vergilhimfelf, confefieth, His Full Parliaments, 

And, of a Convocation Houfe, Diftin@ from the 
Parliament ; : fitting at the fame time they arte. plain 
cnough. | Et-ccmm Rege, Principes: Regni : Omnes, 
tam Licclef. quam Secular. apud W eflmon. Ubi. etiam 
Anfelm. Cantuar. Arcbiep. Magnum tenuit Concili« 
um; debts que ad. Ghrifitanitatem. pertinent 3 as 
Plorenet sand Hovedeni::52 0 vay.) os aes. 

Huntingdon; is alfo Clear in Such a Diftin@ion ¢ 
Kex tenuit Concilinm apud Londoniam: e Walhel- 
Feil mus Archiep, Cantuarienfis, fimiliter in eadem V; Wa; 

1}, apud Wefimen.. and This Authour,ufeth to file; the 
Parliament, Magnum Placitun, (of whicly befores:} 
and the Convocation |Moufé, Cenciliumy orS ‘ynodus; 
which yet. in. Him, in All, was confirmed’ by Par- 
liament; or elfe Invalid. 

In ,Parlidmesit’; were .alfordécided {. the: Great 
Contefts, between Canterbury and Yorks: not only. 
concerning the Crown, or A@ of Coronation: in 
which, (to This King; ) They Both joyned; as we finde 
in. Math, -Pariss.aid V-Kalfingam. Bit the Parliament 
Declared; that i¢-did:inot) arall, belong to- York: as, 
befides Hoveden, we read in:Him, thar continueth | 
Florence of Worcefler. But ia-Beckets Abferice, it did 
Fall to York sand So, ithad been, before. | 
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133) 
So, alfo, Canterburies Conteft with the King} was 
debated in full Parliament, 3. dayes together ; ita | 
the Arch-Bifhops Abfence: and at length Compo- 
fed, with the Confent, rather then Content, of BS 
Both Patties. ie 
The King, was tefolute, for Inveftiture, as hee 
found it, from his Fatherand Brother: the Clergy ile 
was pertinacious , for the Popes Decrees. But the Te 
Emperour , (Sonne-in-law, to our King; ) did fo RS 
muzzle Pope Pafehal; that he Confents, and De- | | 
crees, that None, fhould be Confecrare, but Whom aes 
the King Invefled, as the Clergy, and People, Chofé 
Him. | 
It feemeth Confiderable; how all Hiftorians (of 
That Time, and Difpute,) doe record, the Choy ce 
of Bifhops, to be in the People : in Plebe, and in Po- | 
pulo, as well asin Clero. i 
They mention Radalpb, Ordained a Bifhop for the 
Orcades : butrejeaed by All; becaufe not Ele@ed Biss 
by Common Affent, of the Peoples Plebis , Cleri, nS 
Principis: “tis Every where, in the old Monks3-and Be 
how,the Poore Bifhop,,wandred up and down, as’ ail | Ths 
Affifanc, to other Prelates. OfHim, and of Engliih BES 
Right, in Scotland, and Ireland; Much might be ad- Uige 
ded, from the Notes oa Eadmerus e- and Somwhat | ie 
of Lanfrancs Plea, at Pinenden. 1 iy 
Gilbert , was’ Then, made Bifhop of London, 4 
Rege e» Archiep. Annuente Clero, Cy Populo. David He 
Confecrated Bifhop of Bangor (by the Arch-bifhop 36 
of Canterbury; )dut Bled,by the Welch Parliaments ee 
4 Principe, Clero, e Populo Walia. Itis;in the 24. 
Monck.of Wigorn. from Him, in Ochers. Who doe 
All remember , a moft fruicfull Parliament, for 
Prelates, in Hen. the 1. So that, there nevet wa® the 
Paar saa apne ie 
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| (134) 
like (they fay; ) fince Old Edward ; in Whom, 7. 
Bithops,were made,in One day.Itis known enough, 
and need not be repeated. | | 

I muftnor omit Father Gregory; Who in This 

Kings time, was Ele@ed by the Irifh Patliament, 
(aRege Fibernia,Clera,e> Pdpala ;) to be Bifhop of 
Dublin. And was Pheofent Hither, according to the 
Ancient Cuflome of Thefe Kingdoms 3 Cémeequo:pro 
Mores) Itis largely recorded sin the old Continuer of 
Eéorensesand in Thofe that follaw him, But,although 
he were,a Bifhop Ele, yer he was ‘not in Orders. 

Canterbery made hima Bifoop 5. bur: by Canterbu- 
riéi Command, he was fir made, a Deason, an@a 

Priefisby Roger of Salisbury: That Famous Prelate. 

eal Who was Lord Chaneelor > Principal Secretary: 

it Lord Prefident of the Covncell- and , inthe: Kings 

Abfence, Cufios Regn. A very Wife many if we may 
beleeve the Monk of Malmesbury :and in Henry of 

Huntingdon, He is Luflictarius toting Anglia, & 

Secundus 2 Rese. - 

But, to return,to Affaires of the State. All Hifto. 
Se rans agree, in King Heanries Parliaments, for his 
Se) Marriage, both with Mari/d of Scotland; and his 
i) 24. from Lorraine. or,as Others, from Lopane, In 
a the Name, they differ: but in the Confent of Parlia- 
| | ment, an whole Jury; may be found Agreeing. As 
alfo; for his Daughters Marriage, to the Ewmperour. 
For. which,he received an Ad, of 3.8.per Hide. 

And for Matters of the Mdjhtia : When the newes 
came,of Great preparation in Flanders, &c.Anxiatus 
Rex, Conciliumtenuit apad Londoniam sand again,in 
Huntingdon, Magnum Placitum apud Lendoniam. 
And in Polydore, Thefe Parliaments did treat, denovo 
Bello, ao Militum fupplemento : & de Stagn totius 
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(135) 

And ,at Prince Roberts Landings; Commoti [unt 
Principeserga Regem,C4u/é Roberti &c. But Many of 
the: Lords left the Parliament, ({ubtrahentes fe de 
Curia;) Sed Epifcops, O MilitesGregarit, e& Angli, 
(theCommons) ftuck to the King; who was, Provines- 
alibus gratus: &at length the Witan,orParliament, 
compoted the quarreli. Sapientiores atriufque Partis 
habite confilio,Pacem inter fratres compofuere : ’cis in 
Florence, and Hoveden, with Malmesbury. 
Wendover , with Hyntingdam record, How the 
Great Firebrand in Thay Warre,Ranulpbof Durbam, 
was Committed by the Parliamens: de Commun: Con- 
filio Gentis Anglorum. This was the Great-Man, 
whom K: William, hadmade Pacttator , in Mathew 
Paris: buePlacitator, ©: Lxabior totims Regnizio th 
Monck of Woreefler.s:1> — J 

His: Continuer,addeth alfo, That the Peace, or 
League with France, in This Kingstime was made 
by. Parliament Confilio Optimatum : and that,by ad- 
vileof Commune: Councell; the Cuftédy,and-Con- 
ftablethip ,- of the \Gaftell of Ros; or Rook (2with its. 
Ford, &e.) -were fetled, iin the Arch-Bifhop, and 
Church of Canterbury swith leave co build aT ower; 
and divers other Priviledges ; for the Mivitra. 
bod muh-noti mention; the Ordets of King Henries 
Parliaments, againg Money-Qhppers, and Corrup- 
tersi: with fuch a’Change of Money, as made things: 
gery’Deaty ‘So Dear atime,that an Horfe load, of 
GootWheat, could fearcely:be Bought, under Six. 
fhillings : as Henry of Huntingdon, and Others. 


OfiKing Stepbens Election, more, when | fhall difz 
cuffe) he Right of Suecefsionytothe Grown. Butt 
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| (136) : 
fo ‘many. good Authors: That he did prohibit , the 
Lawes, brought hither from Rome. And This alfo, by 
Parliament ivas Bale affirmeth, But of This, in much 
Older Writers, $00 (etme: 


» Fryer Bacon, is One; (in his Compendium of The- 
ology, or his Opus Minus and the Great Reporter 
citeth it, from Bacons Lmpedimentum SAaptentte.) He 
was a very learned man, and a mot genuine Sonne 
of, Art. His Opticks, andhis Burning-glaffes, would 
be more enquired after s for; they may belittle wong 
then Thofe of Archimedes s Whoin This, is newly 
found, to goe beyond himfelfe. . Bis D ait) 
Such Glaffes, mutt be Conick SeGiont\: And in 
Concaves,not exactly Circular, but Parabolicall.For 
which, there is, as Reall Demonftration, (.by the 
Lawes of Refleflions ;) as for the bef Per/petitves, 
(by RefradZéons,) in Ellipfes., and Hyperbolies +. 16 
which, I muft. not adde, That Mirandum Natur@,of 
Two Lines, that approach Neererand Neeret, in-In- 
finitum 5 Yet, they fill, thall be A/ymptots, and fhall 
never meet. (For,Such attend Hyperbolies.) 

Which yet, is more Dembénftrable, by Reafons then 
is That, of Mer/ennus, ( or Others,) -by Senfe + thae 
Concave Glaffes, may be placed,in fuch a Continued 
Proportion (may I fay) of RefleGtion; that by Such; 
it may be poffible, to fre a Ship, Cor other matter 
combuttible, Jat a far greater diflance;then between 
Dover and Calice.. ] fay wot; (as fome haveifaid;) 
in Infinitum. lo pips Eh ap: oaeetiia 

But in This, and All the Mathematiques, Who 
can adde, to Him, that did contra (and corre) 
Longomont,into a Page ¢ Our Country-man,He iis: 
bur at, too great, a Diftances in Breda. a0 

: uc 
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(137) 
But I muftnot wander from K,Stepben. His Repeal 
ofRoman Lawes is alfoin Saresberienfis (living in 
tlie time of King Henry the Second:) an:Author of : 
Credite, and Polite enough.It is, among His Court | 
Trifles (Poltcraticus,or de Nugis Curialium.) | be 
Nor ishe Content, to meddle Only, with Meane is 
Courtiers; but? even’ of the Higheft, he is Plaine Ee 
enough. And One of his Thefis,is'; thatby Reafon, illge 
and Scripture, itis both Lawfull , and a Glorious : 
A&,to killa’ publike Tyrant. But of his Exceptions, 
tothe Oath of Fealty; wee muft have more, in its 
Timejand Place, 26) (+: sory (33 
- That of King Stephen, is,in his'8* Book,and 22 4 18S 
Chapter ; (nearé enough, to hisdifcourfe of Tyran: iiss 
ny.) Where , wee tiave. alfo, anchine of Him, that ; 
brought Thofe Lawes, into: This Kingdom. Theo- ' 
bald,the Arch Bifhop of Canterbury: Going to Rome; / 
for his Pall (fome fays) and for This, the Monck 
of Malmesbury , would:be Confidered. Who,hath F 
alfo recorded, King Stephens: Oath s:0f which, wee BIS 
mut {peak agaitiésuiot onw : rowel 1 O | 
But, muft nor difpure,whetherThofe ItalianLaws,. 
by Him prohibited; were the Cipil/, or the Canon 
Laws : Which, I rather believe, Although I cannot 
deny; bue the Civil alfo,did.come in, or intrude, up- 
on Our Enolith Lawes. Nor may forget, a paflage 
of Parliament,in that famous/Appeal, or Charge of 
Preafon, in King Richard the Second’s Time. 

The Lawyers, Efpecially Civillians, were conful- 
ted, abour the Charge. They conceived it, not to bee. 
rightly mou!ded, according to the Formes of Law. y 
But the Great Councell refolved, and declared, thac’ oH 
They. would proceed, by. No:Other Law: but the, 
Courfe and cuflome of Parliament. To which, they, is 
12 eee ies Si Ans added ny 
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(#38) 
added, thir Engsand never. was, Ought, or fold be, 
Ruled at Governed, by the, Crvill am. which yet 
49 enol uel: (famethink, ton mughy ) inj Caules ALa- 
sitinia> ), eabidy beable fia flecks. Thag,4 {peak nor, of Any 
Ocher Caurtsej J 

Pontefeue (ar cathet the young Prigcetin Him) 
telleiti us,of Soméaf Out Kings that have atcempted 
to bring inthe Civk Laws, ec Batrigs Leges abolere, 
Burl cadnottell Who, Ehofe were ; No more; then 
the Learned Ghrmichteron Except perhaps, he may 
teach up; takung betes who did ‘defire the Riman 
Lawes, réven for the State: ) but can |we fayo; the 
Crvill Lawes were Thea Borat drat leah Chrift 
ned, enovgh-for a »Chriftiah King & .. 

| But the Reafdns: Why ,> Any, King, faarinch « 
efteemed ithe CiHi8 ‘Lim; may be Rightly guefled; 
tobe This , Grand Matte of Monatchy;‘or rather 
of Fyranny :. Quod. Principt placuit , Legis: babet 
pigorem. A Sentence, of the Civill , Royall; ot Im, 
self periall Laws ‘ciredasdeed, by Glanyill, Braéion, and 
Pall Others of our Lawers: who refuted;- rather.) then 
| sey It) But in This, Who: can adie’, to 
Hii i, Seldens late Differtations, on Fleta? 


Wigornenfiss, lived, till King Stepbens Times in 
Himyor His Continuer; weifinde, what Lawes Thefe 
weres ‘and How.) or Whe did bring them Hither, 
For, we are Dhere told, that Theobald, with divers 
others Prelates, had) av fmtiions, from: the Pope, to 
Rome: and There were: admitted to a Councell ; 
Such, as. many Ages could> not Parallel. Beart 
Thence; ( he faith, ) they brought Thofe Canons, 
or Desrees que loge eth: in alecgee jan 
Conjeripta.s/ ol. owed bi | 

5 He 
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G39) | 
He lived not, perhaps; ro ktiow, they were Prohibi- 
ted: but He doth intimate, ehough,inwhata cold 
manner, the Parliamene.did enterraine,s ithe Legare, 
fent from Rome Hewas, a.Greas Levelleric feemesh: 


For, hécame, to pull down, and to defiroy.; thar fo; Tis 
he might plant, orbuild. We readityin the Monks, | RS 
Who bring, This Legare, CoramRege Ce.Primoribus: iE 

And again,beforethe Commans.allo-s Lipifcopis;dbba- | Be 


pibus, ey iinumera Cleri er Popult yinltitud ime. | 

Ere long, we finde King Stephen, at another Par‘ia- : 
ment; ad Boum Vadum.Oxesfoords or Oxford. Where 
fome Lords; or Prelatesy ares Committed, for: fifpi- 


cion of Treafon.s! And-by Sonic; it ifafcribed to the is 
King alone. Butinthe Monckof Afalmefbury , wee We 
may firide, it doné, pon complaint of Thofe, hee ‘Wie 
calleth Potent: Laicks : and by Councel,or per{wation iis 
of Magnates; and Proceres Regni. | | 
The Thing, doth fpeak it felfe. For, One of the Bite 
Lords) Commiitted, was the, Great Roger, of Sale/- es 
bury, (the Grand Favorites }.of whom before. His ey 
Charge, was Ehis, ia cheife ; thar without leave of ide 
King, and Patliament:s ‘he chad: builryand fortified 2 bis 
Cattle. Butin-his Own epife, (This was the Caftles aes 


ar s 


Name;) He did enfnare himfelf.. The Names and 
Fate, hath fince been found, obfervéd omore ‘then! | 
Once; anid Yer, theyavrites! tclwas the Faireft Cafile, 
ino All Barope. | 

: Mathew Paris followeth Huntingdanand Hovedens 
but it PhisfPhey Bothicome fhortyof Malmesbury s 
well acquattted, witho That hamous Roger. Whote 
mifgiving Heart, was like, to have prevented , whab 
did follow,in FharParliament. Bufo, we mighthave ne 
lok, or mift, that A@, which Heer was made, for the i 
Militia: SetledCleerly in che King,and Parliament. °°, 
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: (140) 
We finde it alfo, in the Old Continuer of the Monk 
of Wercefler. Who, living at that time, doth tell us, 
that in full Parliament, (Habito poflmodum Coneilio, 
coram Primoribus. Anglia ; Statutum eft,) it was 
Enadted for a Stature, thar, 4U Burghs , Caflles, 
Forts, ec. (in quibus fecularia folent exerceri ne- 
gotia,) foonld fubmit to the King and Parliament. 
Kegise> Baronum fuorum juritedant.s And by virtue 
of This A@ of Parliament, was the .Gafile of the 
Devife,prefently Demanded 3 and at length Yeelded: 
while, the Great Prelates neck, (or his fonnes, who 
had been alfo Chancellor,) was in the Rope; to have 
prevented his Quartaine, of which he dyed. | 
In the fame Author ,:we finde much, of an High 
Conflable s and feverall men, with That Title. One is 
Mils:who did lead the King, in Royall State, cum 
bonore, Regiam ad Aulams uby Cives fidelitatem Ine 
raverunt Cre. | 
Ere long,we finde him charged withTreafon,(So,as 
is worth confidering, for the Mi/itia;) and his Office, 
conferred, on Watter,: de Bello Campo; Wigornenfs 
Vicecomiti.But difcontents (thacrofe before) did now 
increafe. And when the Oatu of Fea/ty, was prefled 
on Some; they refufe,and fay, the King may take their 
Words, if he pleafe. | 
But for a B fhoprick,the Prelates perfwaded a Grave 
man, to {wallow the Oath : and So, he did; on much 
relu@ance. Maurice, was his Name. Eleéted by the 
Peoples 2 Clera. % Populo : being Then prefented 
to the King , by Bithops , Attefling his deferts, and 
due Ele@ion. a 
Another Bifhoprick is conferred on Pbilip, the 
Lord Chancelor ; but Conjilio Baronum. And awhile 
before, Gilbert, the Abbot, was made a Bifhop, at 
| Londo 
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(141) 
London; petente Milone Conftabalario, @ favore 
Populi, Utriufque Ordinis ; that is, the Lords and 
Commons; or rather, the C/ergy and Laity. 
In Huntingdon, we reade of Robert, Arch-Deacon 


of Licefler, about This Time, Ele& Bifhop of 


Lincoln; Rege,Clero,e> Populo,fummo gaudto annuente. 
And awhile after, he fhewes us, the King at London, 
inafull Parliament, Difputing the Grand Queftion 
of Appeates; with the RomithLegate. For , fuch 4- 
peales (faith he) had notbeen Ofed in England, ’ ull 
That Henry,of Winton, the Legate , had cruelly in- 
truded-them. Malo fuo, Crudeliter Intrufit. 


The Monck of St. Al/bons, borroweth from Him ; 
and fometimes repayeth, with Intereft. As in Thac 
Statute, for Priviledge of Churches, and Cburch- 
yards; with Allthe Clergy ; fo,-that None, but the 
Pope, could abfolve, from Violence done to Such, 
(in which, they all agree:) He added alfo, another Act 
of the Parliament, that Plowes in the Pield, with 
Husbandmens fhould enjoy , the fame Peace, cr Pri- 
viledge; asif they Were,ina Church yard. 

His Geffry de Mandefill, (Conful, or Comes) 
was avery Great man: de Magna Villa,For,he {peaks, 
of His Princeps Militias andof another, that was, 
His Magifter Peditum. Butin Henry of Fluntingdon, 
we finde him, at length, Clapt up in Prifon: But 
{carcely, fecundum jus Gentium : Rex cepit eum in 
Curia [ua , ex Neceffitate Magis, guim ex Honeflate. 
Hoveden , hath of Him, the like expreffions 5 adding 
alfo, that from a Baron, He had,been raifed, to the 
Degree of a Conful; that is, an Barl. For, in Him, 
the Earl of Flanders , is Confal Flandrenfis ,; and 
the Earl of Anjou, Conful Andegavenis. ) 
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(142) 
This was He, that cameto be Henry rhe Second, 
Who, at his Landing, ( being Duke of Normandy. ) 
Coyned Money; which paffed Heere, by. the-name.of. 
the Dukes Coyne Nor, only He; bur Omnes Potentes , 
tam Eipifcopi, quam Comitese> Barones,, [wan fa- 
ciebant Monetam. (and of This, Nubrigenfis.) Which 
may bee compared, with the Saxon Lawes, of King 
Ethelfian and Othets «As K. Hen! Monetag. Commun, 
In the fame. Huntingdon, wee -alfo reade; that 
(by the mediation, of Theobald of Canterbury, 
and Henry of Wintons ) the King, was fo recon- 
ciled, to This Duke-and Earle Henry; -that, they 
never more Difcorded. { Alfo, that the Duke, was 
made, Jufieiarius Angtre, Next under the King; 
ii ce Omnia Regni Negotia, per eum Terminabantur.) 
| But in Polydore,V Ve find, This Pacification, made by 
Parliament: Cujus Authoritate Pabtio faa eft. 
Mathew Paris , is fo full of Law Termes, that 
I could belieye him, in This, to allude to the 
Law Fines, and Recoveries. For; at: This 
Peace, hee telleth , how. the Kingdome was‘ againe 
Recovered. “And  (after.a digreffion, to Merlins 
| Propbefiess' in which , thé phrafe of Vicecomites , 
1! may bee duly confidered;) hee concludeth, Thus 
a Warre , that had Raged ita \yeates together, was 
now quieted, byfich a Hines Hoy Fine quievit. 
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To which, hee addes that famous Story, of 
the Souldiers: That yin This Vaearion »smade.a 
Voyage, to Se Patricks Purgatory. ‘And by That 
Occafion., hee relates, the Bet 'defeription of Hell, 
of Hellith Totments,.that I remember’, in Any 
Hiftorian, of Credite. Which’, may be compared; 
with Divers Others, inthe fame. Authors 0 
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(143). 

But That, whichis added, at the Souldiers return 
totheKing; may beadded alfo, co what is qbferved : 
before; touching drefands.Dependance, on England. | oF 
Por, the fame Souldier, was againe fent, by King We 
Seepben,into Ireland: tobe Affiftant)as an [nterpre- | ay 
cer, co Gulbert ; who hada Grant from Hence,. to | I | 
Found an Abbey, in Irelands: Whither, healfo car- | 
ried This Souldier, {peaking [vith :-and with Teares, Tes 
he would often relate, bis voyage to Hell. Which ES 
is {o recorded, and afferted, by Divers Religious Ne 
Moen. | ane less 


To King Stepbens Militia, We may alfo refer That, 
whichfo many Hiftorians record,of His Damning 
the Hidage, or Danegeld: Which yet, ~was not His i 
AGy but the Parliamentss that did Elea, and Create | 
Him King. We muft difcuffe it,more fully,erelong; | 
bucnow;for Danegeld, we may. affert It, to be Ex- 
prefied, in his very Coronation Oath: on VVhichs m 


he was. admitted. Gis 
One of the Claufes, was, that he fhould,*for ever | ry 

defift, from Thar, which had been paid, to Some of Biss 

his Predeceffors, Singals annis. And Wendover, ot Biss. 


Paris exprefleno nore. Butin Hoveden, and Hin- | 
tingdon ; Danegeld is exprefly fpecified: which Both 
affirme , to be Then, atas. the Hyde. They agree Dy 
alfo, with others; That This was, againe, {pecified, | rs 
in Parliament, at Oxford: Where the King , did sa 
again confirme, his Coronation Oath. — 36 
Mathew of Weftminfler, doth alfo record, that of | 
Thefe Promifes,or Oathes,he made a Charter : which 
feemeth,to be That Charter, which the Great Repor- 
cer, in his 8". part,affirmeth,to be yet Found, in an 
old Ms. De Antiquss Legious. And that, igi 
7 1ar* 
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(144) 

Charter, among Divers other things, doth exprefly 
confirm,the Laws of K.Edward ; and of King Henry. 

Nay, the Monk of St. 4/bans affirmeth, that in 
Parliament, Congregatis Regni Magnatibus, he did 
There folemnly Promife, to Me/torate the Lawes, or 
make them Better; as They thould defire, or re- 
quire. luxta voluntatem, & Arbitrium fingulorum ; 
which we may, confider againe , upon Ocafion. 
~ Nor muft Lomir, that Much of This very Charter; 
isyetto bereadin print.inan old Monk, thatlived 
in King Stepbens Time; and Thofe particulars, for 
Confirmation of All Good Lawes; and in {peciall, 
hofe of King Henry: with Divers other things, that 
are worth perufall. It is, in the Monk of Malmshurie: 
but a little after the Letters, written to the Pope 
about King Henries Death ; Confeffion, Abfolution ; 
and Annoynting by the Elders: according to what 
was leftto the Church, by the Apoftle Selig as 
in thofe Letters, is more fully exprefled. Which may 
be added to That, before, of the Charch. Elders. 

Polydoretellethus, thatin Full Parliamentjat Oxs- 
ford; King Slephen did abolith That, which had bin 
oft exaded , for Hydage, yer fingula jugera: and 
that, He Intreated another Parliament, to carr 
on, That Warre, which by Their Advife, and 
Councell, had been undertaken ». in the Name of 
the Common Wealth. Reipublice Nomine, Vefro cum 
Confilio, tum Confenfa, fufceptum eft: and his Des 
fire to Them, was, Soto A in Perfon; that the 
People, might not be Burthened, with Taxes, 

And,’at his End, Vergil addeth, that, For AU bjs 
Continual W arres sbe did exact, Little or No Tribute; 
from tbe People. So; thatthe Parliament, it feems,did 
wholy manage, His Militia... 
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| (145)? 
Fromalong Storm, at Seas we are now come, into 
a quiet Port; and’ a Calme Haven. Such, were 
the Thoughts, Expe@ations, and Hopes of All; in 
Henry the Second. bas 
We havehis Lawes, in Prints in feverall places 
and his Lawyers,known enough. For, Who needeth 
to be told of G/anviljin HiReign ; of whom before: 
and much I might add, from Divers Others, befides 
Hoveden. | 
Who by Ocafion, of That Judges Name’; ‘hath 
not only, given us a Copy , of St. Hdwards Lawes’; 
but hath alfo, afferted Their Confirmation, by King 
W ilhaw, (as 1 fhewed before; ) upon the Oathes, of 
Chofen Men, from every County, (Sworn,as ftrialy, 
as I remember, Any, to have Ever been: ) with ad- 
ditions alfo, of fome Emendarions, added by King 
William ; ad Utilitatem Anglerum. 

Thefe Lawes, he faith, were compiled (orcondité) 
bythe faid Great Glanvilswho (in Henry the Second) 
he Rileth, Summum lafliciarium touius\Anglia, — 9° 

And, for This Kings confirmation, of the Good 
Lawes of Henry the Firft, wee nced no more, then 
what we finde, in Him, (and°All Other Hiftorians;; ) 
of the Grand Conteft,upon That Oceafion; between 
the King,and Becket. Son,toa Saracen, or Syrian 
Woman ; yet a Citizen of London, (and his Fathers 
Name was Gilbert.) | 

Favourite, at fir, he was, to Theobald, (of whom 
before:) by Him, commended fo, ‘that hee became 
Lord Chancellor. But, at his Patrons Death 5 being 
Chofen to fucceed (in Canterbury ;) he refigneth up 

the Seales at Taking. Orders’: andsin: This, Both 
Wendover, and Mathew: Paris, :adde to Hoveden; 
who, in Moft of Becker, is the Largeft. 

| V Polydore 
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(146) 
Polydore agreeth,that his former preferment was,to 
be Arch: Deacon, to That Sea: to Which, he makes 
the Office of a Legate, to be then entailed; ever fince 
“Lord Theobald, did fetch His Pall, from Rome. 

But the Grear Quarrell, was, about the Confirma- 
tion of King Henry’s Lawes, ¢ of which before.) 
They Touched All the Clergy : So, that Once 
Reading, of Them, wasenough, to make the Pope, 
condemn and Bann them All. 

In a Grear-Conricell, or Parliament, the King did 
ask, (they fay, Pecitioned , the Church ;) that Ally 
would agree, to keep the Lawes, of his Grand. 
Father ; Henry the Firft. 

HN Becket with fomerely@anee,did confent; without 
5 H his Sa/vo.- But againe, repenrs, in Parliamene, at 

Me Clarendon,.’tis- Cleat, aswelkifor.Gommonis y as for 
Others. Congreg ata: -Clero., @> Papalo Regni, apud 
Clarendun. And againe, the Lords befeech the Pre- 
late. that he would vouch/afs, ra comesand fay,before 
the King, and Commons): Coren Pepula diceret | that 
: he would receive, and adimit Phofe Lawes. | 
Ley He doth confent,; andcomés, into the Houle 3and. 
gh | frames ihis lipps, into\atCentent: : ithe King is glad x. 
Sa and bids the Lords retitcsand bring thofe Laws,from 
oy the Retords; -that7Allomighe be, perufed and agreed. 
Somewhat; more he méant:For, when the Lords 
returned, with thofe Rolls; the Motian was, that 
Ail fhould {et ‘theit hands, or Seals--in:wineflé of 
Agreement. +But at ‘This, 3 Hd 2 

The Prelate ftarcles,“and recoyles againe: and rie. 
{eth High, or Fow!le, in language, So, withdrawes,in 
greate(t: difcontengs Ere long x wee finde-him Out 
againes. at leatiihe would be Qac') For; Now, hee 
fueth, for aPafle,-no: France < He meant, thé Pope. 
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(149) 

Tmuft not heer emit, the Courfe,the King did take, 
to flop him. One, there was, that did complain, he had 
beene Long in Suite ; in fome Inferiour Court of 
Becket. Yet, he could nor, get his Right: and there- 
fore was, at length, enforced, to fome other Courfe, 
and Court. For which,his Way was firft, to falfifie, 
the Prelates Court, by Oath, according to the Cu- 
frome ofthe Kingdom : and of That,we {pake before, 
in Writs of Rights and Tolts, ox Pone's, to remove 
chem,to fome Higher Court. : 

This feemed, but a Petty Cafe; that hapned every 
day :So, tharthe Ufuall Writ, hath fucha Claufe, 
chat if the Baron did not, Then the Sheriff faould. 
Andifthe Sheriff fayled, (ia the County Courts) the 
Bench mutt help. : “eg 

But This, was Now enough, to give 4 Pauze, and 
Check, to That Great Prelate. He muft flay; and 
plead it: out. At length, he finds, the formall Oath 

(to’ Falfify His Cowrt,) was made, upon Loper 
(or aService Book 3) Whereas,the Law required ,thae 
the Oath fhould be, upon the Holy Gofpels. This 
would not fuffice:: but Parliamenc , (at leaft, the 
Barons: :and the Tenatts en Cheife, were Such) 
did put, the Prelate, into Mifericordss. Lye) 

He doth firuggle, and attempt a Writ of Error, 
or thelike; (Fudicium illad falfificare >) but, he mufk 
fubmitjandis amerced, at sool. He cannot bear it’s 
Falleth fick. But foon, receives another Summons. 

For, hee fhall, have load enough; and Now, mut 
give account of Albhis former Bailiweek. He feeks 
delay: ; and would be Effayned, de Mealolesis: and in 
ftead of Kuighrs, Two Harles,are fent, to view him: 
Whom they finde in Bed 5 burgiye him refpiteonly 
till che Morrow. . 
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(148) 
This bringeth a ‘Cafe of Law,:to minde, Bifamg 
of Sickneffe, cannot kife ; without a Licence. If the 
Knights (that come, toviewhim, ) finde him not; or 
Out of Beds It is: Défault +. -of Which, in Bratton) 
Flera, Hengham. And his learned Comentator, ad! 
deth a pretty Cafe, in Richard the Fir. 
The Abbct of Crowland fiieth the Pryor of Spalding, 
for entring upon his Marth. She Pryor pleads» he 
entred; As upon his: Own} Pree-fimplés and death 
offer 40 maikes, for Grand Afsitfe-: -and fo 
Mife, is joyned s andthe Right,doth lie at flake. 
The Abbot is effogn d, de malo lelli ; and the Writ 
$oes outstothe 4 Karghts, Butowhile One, wascom= 
ming, to view him »Heidoth Rife and. Gomnieth 
towards the Court: So, the Knights Certificate is 
The Abbot; was not in,Ded. sere d f] 
On long debate, theJudgément.was, thae, upomdes 
faultchesbbat éyet in Poffeffion,) maf fu bmic,ro yeeld: 
the S¥zfinjto the Pryor;whoim hefued.See the Statute 
of Marlbridge, arid the 24, of W Cfiminfler, cap. 17, - 


ythe 


» But Becket jhad Law enough, to make hinrRifejand 
come: to-the Court ; infearesand difcontent< but his 
Right hand, is fo fafined 9 to his Croffe; thatitcould 
hardly, be Forced from him ;. who did ftruggle forir, 
Burhis foreft prefluresis,an heavie A@ion of dice 
for -All, hee-had received, :as Lord Chanceller.: 
‘Hee. pleades Difcharges And that, at His Ele@iz 
on, Henry, Sonne to Him > that had fuch Iatereg 
in the Kingdome, (Cui Regnum ddjuratum fuit ;> 
and All the Barons of the Excheaquer, and Richard 
de Lucy, lufticiarins Anglie; Did’ declare HimFree : 
Qaurctum Deo, e Beclefigs & ab own; Exattione 
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(149) 
But his Conclufion, (1deo Amplius Nolo inde placi- | 
tare ;) coft him Deare. For, when the King had Whee 
This, he knew his way ;and faid, to the Parliament, Wiles 
(or; Baronibus futs,) Doe me fpeedy Juftice,on This | 
Man. Cito facite mibi Indicium de Ilo, qui Homo Y 
pice 

Is 


meus ligeus eft: && flare Lurt, in Curia mea,recufat. © 
So, They did retire; and being Alone, without the 


King; Bxeuntes ludicaverunt. And They did, ad- 


judge him: to Prifon. But, hee efcaped, before his TES 
Commitment: Although Some, (that faw him Go- ike 
ing,)cryed , Traytor, Stay, and Take Thy Doome: ls 


By ftealth, hee got to Sandwich: Thence to France, 


(by Flanders :) Where, he found the Pope. 


‘I doe not know, thathe talked much, of refufing to 

make his Account. But, his Grand Complaint, was, 
that He was prefled,to confent;to fuch Injurious Laws, 
a3 Thofe (which bebrought to the Pope, ) of King 
Henry the Firft. Which were foon Damned : notwith- 
Ganding our Kings Embafladors. 
ButWrits, were fent abroad, to the Sheriffs and leis 
Tuflicess for Seizing All, belonging to the Arcb« ) Thee 
Bifbop: and for Attaching Any, that did appeale to | | jz 
Rome; ot bring any Letters of Excommunications;: 
or attempt 'a Voyage beyond Sea, without. a Li- 
cence; And for Sequeftration , of the Perer Pence, 
till further Order. 

If That, 1 have cited already $ were not Clear 
enough for Par/ament in Thele; we may, have more 
from Wendaver, or Mathew Paris; where wee are 
exprefly told, that the Great Meeting at Clarendon, 


(of which before,) was made up, of a Lord Prefident, ay 
(de mandato ipfius Regis,) with Arch-bifoops,Abbots , rey 
EBarles Barons ; and to Thefe, alfo, are added Psu 
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(153) 


Proceres Regni : which may Heere,fpeak the Commons, 


, 


asin Hoveden, Populus; fo often expreffed, of That 
Parliament. For,It may remembred that Vergi/ him- 


Aelf, doth acknowledg ,the Cammons alfo,to.be ver , 
Freqvensly, called te Parliament ; from the Time of 
: King [slit : as we may read;in his large defeription 


of out Parliaments,in Henry the Fir. To which al{fo, 
(for This Parliament at Clarendun} we might. cite 
very many Hiftorians, befides Gervafe., and the 
Quadrilocus (or Beckers life,by 4,cited on Eadmerus ; 
and in Janus;) from which, there is much to be added, 
to Thatin Mathew Paris. Os of vil 
Where, it is alfo affertedsthat. Thefe Conftitutions 
of Clarendon, were not only agreed , but exprefly 
Sworn, by Allthe Degrees of Parliament. Epifcops, 
lerus, cum Comitibus, e¢> Baronthus, ac Praceribus 
canchis, luravernnt &e.-As allo,that Thefe, were but 
a Recognition, or Recordation,of fome part, of the Cu- 
fioms and: Liberties, Antecefforum fuorwm. OF which 
alfo, Blorilegus Thus, coram Rege e&& Mag natibus, 
fattaefl Recardatio regiarum Libertatum ce Confueta- 
dinum , Cus Archiepifcopus A fen{im non prabuit ere. 
Nor wouldic be hard-to thew, Very many,ifnec All 
ofthem, agreed in Elder times. Of Foraine Ap- 
peales,we {pake before: andthe Writ » Ne Exeas Reg. 
nuim,is as. Old as Rufus ; if we may belieye Pelidore.; or 
betrer Authors. enor A Te: 
To That, of 4ppeales from Ecelefiaficall courts A 
€ro the King, or Delegates 3) I can add very: Little, 
ca what is,in Caudrigs Cafes) in: the 5*ypare, of the 
Great Reports. Wish’ the Preface to the 6th: » 
Thac, againft Excomatunication, of the Kings 
Tenants, (or, as. the Elder Law was, of the Barons; 
is-cleared enough, in the Notes on Badgierus.zfrom 
et pn leben Paka the 
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che firtt NormanRecords. To which, maybe added Hes 
a Law.of Henry the Fir, of che Wills, or Legacies, | pS 
of his Barons, vel Hominum : With which,the learned TBS 
Lanus,comparethan Old Law of Canute; and Toxeh- ay | 3 
eth the Power,of the Ordinary, in Cafe of Intefiats. es 
Whichis preferibed, from moft antient Parliaments; ‘|e 
burtheOriginall; doth not appeare. egsapiie ¢ Wis 
J mnf-not fpend Time, in heaping up, the many 
Proofs of Parliament, for the Afsifes of Clarendon : 
which were again,renued at Northanpton, Ho: eden is. 
large and clear,for them Alland for the Circuits; and 


Indgesin Exyjresby full Parliament? Communi Omnium is 
Coricilio. But the Mirror, and Thofe that write of A: Vis3 
fred,wilafford us Thefe,in many Older Parliaments. Us 

{From That Afsife of Armes, for every Fees wee : 2 


may learnjto expound the Statute of Winchefter, and 
Orhers, {peaking ofa Former Ancient Afsife: which is 
Heere, found at large. To which, P may adde, that 
what,is Heere fpoken, of the Luflices prefenting ta the 
King 3/may,be expounded,to theKing in Parhamene. 
Asis fully exprefied snot only in Fleta.; but, in the 
faid Statute of W inchefler. The luftices afsigned, (ball | 
present the defaults, ai tivery Parliament. The De- 
faults, of Armes, for the Militia. 

‘Andsby This ‘Time EP fhall-not need, to foeak of 
Efcuage,inHenry the Second;Aflefled by Parliaments. 
for Tholau/e, W ales, and Ireland: of which,Gerva/e; 


the Red Book inthe Hxchequer; and Mathew Pariss i 
with the Noted on Hengham. Yo which, £ might ¥ 
adde,  Uatberw of W eflnainfier s de unaguaque Car- | ze 
vucata terre totins Anglia, quatuor denartt Concefst oh 


fi unt Cy Collet; for the Holy Land. But.when, He a 


had the offersof the Kingdom o! hernfalenr; Corvocato xu 
a) ‘ i a a | ; p- a z 
Clero Regni, ae Popalo ; le was rejected iGo tlio Unt- : 
1, cyf r 
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(752) 
Of King Richards Coronation, and His Oath, Bes 
fore the Nobles, @& Clero, e Pepulo ; Hovedeniis 
Hl very large.From Him,it may found in others, And of 
il the Jewes,in Thofe Times; ‘to whom, he was 4 Friend 
| (as his Chartets fhew :) and very forry, for Theip 
arity | Sufferings ; who did help him much, forhis Eafern 
| Wartes: as fome relate with Polydore,See Mt Selden: 
SH) | on Arundeliana Marmora.. His Great Charter,to the 
5a | King of Scotlands of Many Liberties, (for which; Fle 
; did receive 10000, Marks;) but fill retaining, the Ane 
| cient Dues, toThisCrownsis Every where.For which. 
I muft not forget, What was before, in Henry the 282 
Malcolm became his Man, ‘tis faid ; and did him Ho- 
mage:butonfome difguft.he was not Knighted by our 
| King 3 as was the Wont, (and Mathew Paris addeth 
HI} alfo, That the Scotti/h Kings: Horfe , was the Bag lio 
a Marfballs Fee,at {uch a Knighting.) But Hoveden tel- 
4 leth us, that about two years after, the fame King 
| came again, and was Then Knghred , by King Flenry. 
Of His Parliaments, and Their Power, in Wartre 
: and Peace; J might cite, very Cleare Proofes. The 
ca | League with France, was agreed, by Both King. 
Sl) | doms; ¢> Archiep. ey Epi‘cop. in Verbo veritatty, 
(That was the Mode,in Thofe Dayes,forThem, as for 
py) the Lords, fince, 2” verbo Alonoris; ) e Comites,e 
mal Barones Regnorum , preflito facramento juraverunt. 
And his Seg Statutes, were made, de Com- 
muni proborum Yvuroruy Confilte: as. the Chartet 
aA it felfe expreffeth its in Hoveden, Wendover, or’ 
i Mathew Paris. Who doth add, that per confidiuim 
k Magnatum, there were made, lufliciari:, Super totum 
Naviginm Anglie, ec. Which, with divers Records 
of Henry the Third, may be added , to the Hdmirall : 
Or Saxon 4ew Mere eal; Over All the Sea, ‘ 
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(153) 
How the Lord Chancellor, (Being left the Caffos | 
Regni,) did, on pretence of the Kings Warrants, ees. 
pole the people; is at large in -Hoveden, and ice 
Others. But,in the Monck of St. A/bons, we may 
read,that ere long, in Parliament, of Commons alfo, ; 
(Affenfu Communium Defintum eff,) it was enaked, ‘Wee 
that None fbeuld fo Domineere in'England; to difgrace aC 

the Church, and opprefle the People. 

And that All the Caftles, which the faid Lord 
Chancellor, had committed to his Clients, (or dif- 23 
pofed without the Parliaments affent, ) fhould bee | |S 
prefently Delivered’ up: and in particular, . the Bs: 
Tower of London; Where he Then was , and was x 
glad to yeeld, and make his peace, with much {ub- 
miffion, for to fave his life. walt | 

For which alfo, Polydor Vergil is worth perufing. 
And in Him,we alfo finde,theNorth committed to the 
Bithop of Durbam, (who of an Old Bifbop, was made 
a Young Novice Barl; but he paid Deare, for 
his Honour :) and how the Chancellor exeufed him- 
felfe, by the Kings Command. As if (faith Polydore) 
the Kings Command, might dtfannull the Law. Quag 
fas effet, Iss Omne, Prindipis luffuyrefcindere. 
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Of the Kings Voyage to the Eaft, I fhall not {peak; 
nor of the famous Prophefies, ‘he found, touching 
Anticbrift, and the Revelation, They arein Hoveden, 
befides ail Orhers. | 

Where we alfo, finde him Ranfomed,by Commune 
Affent ; in {peciall, ofthe Clergy... And, for This, 
Walfingbams Neufiria, may be added, to Orhers in 34 
the Road. And,at His Return, He is again Crowned, oh 
beforethe People, as well as the Lords; e Conftlto wy 
Procerum. o 
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(154) 

Yet Polidore (with Others,) is bold to charge his 
Reign, with Great Exa@ions.on the C/ergy; in fpe- 
ciall for His Ranfomes but himfelfe yeeldeth, thac 
the King did fend, the Bithop of Salisbury, into 
England, that by the: Confent of Parliaments 
Regi Senatas Autboritate; hee might get his 
Ranfomes: . | 

And himfelf yeeldeth,that.at His Return,there was 
a Patliament: Wherein, the King thanked his People 
for their Faith to him 3 and for That,they had helped 
him, in his VVarres, and Imprifonment. And that 
Eijus Nain; dArobiep. Cantuar., was conferred on the 
faid Bishop. of Darbams and that, the Chalices &c. 
were againe reftored to the Churches; and that the 
Lawes, with Weights, and Meafures, were Then 
alfo} correttedy ot amended... |, 
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King lobn’s EleSion, muft be difeuffed, in ano- 
ther place... Of his: Military Ayds, Paris with Wen- 
tie dover is clear, chat-Theyweregeanted,in,, and: by, 
ha Parliamentl:’ Conventrane.ad Colloquinm apnd Oxo 
1 nium, Rex ¢» Magnates. Anglia  ubi Conceffa fant 
Wel Regi Auxilia Militaria, deGuolbet Seuto,due Marce 
Lan > dimidium. 

Hh | Nor are the Records, wholly lof, of his/Parlia- 

ment, fummoned abouta Warre,.with the French, 
7 (orrather Defence againft them:) and His Writs, ate 

| known enough. They {peak Confent of Parliament :: 
provifum. eft de Communi: affenfa drchiep. Comutum, 
Baronum, & Omnium Fidelium noflrorum Anghe, 
quod Novem Milites per Angliam,inveniant decimum 
bene parat. ad defenjionem Regni.’ Befides the Rolls, 
This is found;inthe 9° parr, of thereat Reports = 
and indivers Others.. S11) 4 eee 
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(155) 
‘His Charter, isnow fo wellknown, in Print; that 
Ineed norcite, any Claufe thereof. No, not Thar, 
fo Clear for the Militia,Nullum S cutaginm vel ducxi- 
lium ponam,in regno nofire s nt per commune Conjliuns 
Regni nofiris Yet I may adde, that the Aydes, There 
Excepted and called Reafenable,. (being fuch, by 
Common Law ;) were afterwards aflefled, and afcer- 
tained by Parliament. | | EBS 
For which; the fir of Weflminfler , may be Com- 
pared with the 25 of Hdm.the 34. And, in the 14% of 
that King; His uf ydes,were remitted, by Parliaments 
becaufe (for his'\Wars) he had taken Other A flifianee 


then was Due by Law : which was much excufed ‘by, 


himfelfe, and divers other Kings. 

And for This, Imight cite, the 48% of Henry the 
Third; the 25and.31 of Hdward the Firfts the 
10, 11, 12, & 13; 0f Edward Second; the 19t* and 
20° of Edward the Third: who did Buy Souidiers 
rather then Preffethems as the Romane Hiflorian, of 
the Declining Times, of That Bmpire. i 


Of the Barens Warrs , I muftnot fpeak, a fyllable. 
They doedeferve a Difoourfe, by themfelves : and ic 
may be poffible, ere long to fee it. Now, I fhall only 
obferve, that, Our Great Charter was, rathet the 
Caufe (or Ocafion ) then the Eiffett, of ThofeWarrs. 
For, had It been, So kept, as it was Made; the Crown 
might have Refted, in Péice enough. 

They which perfwade Others, that This Charter 
was firft Created by King Henrys.and extorted, from 
Him, Only’ by a prevailing Sword ; {eeme -not to 
confider,{o much as its Title; as it Now, is Printed. 
Where we find ingranted, in his. gt year. Although 


‘t was, So ill performed, that it needed confirmati- 


i “ 
on afterwards. X 2 _) Mathew 
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(156) 

Mathew Paris,is very Cleere and plaine, in This, 
that ic was, wholly the Same, or exadly Agreeing, 
with That, of King lobn: @ in nullo dis fimelis, 
Nay, he fpeaketh of King Jobns Charters, quas [ponte 
promtfit Baronagio Anglia: and againe, in K. Henr 
she Third ; Sponte liberaliter conces{it. And the Popes 
Letters tellus, of King robns Charter, granted mo 
Freely : Liberaliter, ex mera e& {pontaneaVoluntare, 
de communt confenfu Baronum faorum Cc. Befides 
the very words,in One of Thofe Charters, [pontanei 
© bond voluntate nofra dedimus , concesfimus, pro 
Nobis, & Heredibus Nofiris, Libertates has {ub- 
feriptas. 


Nor were Thefe New Priviledges; Then Firg 
Created by Him, Bur, the O/d Riebts of the People, 
by Long and Ancienté Cuftome: As-we may find, ar 
large alfo in Wendover,with Mathew Paris. Where 
They are not onely, Antique Leces ce. Confuetudines 
Regni; but weare alfo told, They did prefent, the 
Great Charter of Henry the firfl, with His Lawsand 
St. Edwards. And to Thefe,. the Barons Sware: 
as the King had alfo, done before. For, So we read, 
Theit Covenant was; that, if the King would break 
his Oath, 4 juramento proprio rejilire;(which they had 
fome caufe.to believe, or fulped, propter  fuam Dux 
plicitatem ;)°Yet, They.would keepe Theirs; and 
would do their Beftj to Reduce, or Compell Him, 
to. Keep His. 1s 

Vergill is alfo Clearein This. Who telleh us, 
K. Lobns Troubles, did proceed from-His norreftos 
ring K.Adwards Lawes: As be bad promifed. And 
thar the Baronsurged him, at Promifjas tandem ali- 
guando Leges daret: and againe, they ask, for their 
Ancient Cuflomes; Verera Inflituta, quibus olim leses 

. Os 
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(157) 
Pop. Angi. bene rexiffent : and the Clofe is, que ille 
prius recepiffet fe fanttisjime obfervaturum. | 
And for Henry the Third; the fame Author afirm- eS 
eth, that (in fted of His granting Ought, that was | Be 
New, ) the people granted Him, That Grand Prero- Ths 
gative of Ward(hips; (which That King accepted, with 
many thanks: } adding alfo, that the People, did a 
not intend it, for Hus Succefforse iss 
But of This, I may fpeak in another place. I thall BS 
Now only adde; that if, there be not yer, enough iiz2 
faid, ( from All the Saxon Lawes, and Hiftorics 5 hee 
wich the Arf Norman Confirmations, and Explica- | link 
tions; ) toaffert the Great Charter, to be More An- | 
cient (for its Matter) then King Henry, or King Lobn: 
I fhall onely defire Thofe, that, are yet unfatisfied, | 
They would pleafe, to perufe the Second Part of the 
Great Inflitures; or at leaft, Somuch of Ir, as fpeak- 
eth of Henry the Third , and Edward the Pirf. And pe 
it may be, They will not wonder’, that at the Prelates Biss 
Motion, that Baftards might inherie; the Parliament 
at Merton, cryed out fo loud , Nolumus Leges Anglia [Se 
Mutare ee. ge |p |<: 
To which alfo, (befides the late Dec'arations, of Diss 
This Parliament; and the Petition of Right; ) may be 
added, the Learned Arguments, of Thofe Grave and 
Honourable Iudges; to Whom,wee flhall ever Owe 
f> much, for ftanding up (in an evill day, ) for Truth, 
andCommon juftices in the Great Cafe of Ship-mony: 
Sit Richard Hutton, Sir George Crook, and Sit lobn 
Denbam . with the truly Noble, Oliver St:Foba, 
Lord Chiefe Juftice, of the Common Pleas. Their 
Arguments,are now in Print, by Publique Command, ie 
Nor, may I prefume, to add a’Word,, in Thae SB 
Subjea. i re, 
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(158) 
Nor fhall I {peak of the Times, following the Great 
Charter. Which was conf Med; more then thirty 
Limes, in full Parliamenr ¢. with many f{peciall pro- 
viftons forthe Militia, It being moft Luftand Reas 
fonable, that What did fo much concern All, fhould 
be Confidered by All: Quod Omnes tangit, ab Ome 
nibusapprobeture : 
Which is one Claufe, in the Writ of Summons,to 
_ Parliament (abouta War with France 3) in Haward 
the Firf, Which feemeth to {peak a Neceffity, of 
Parliaments, for Matters of Warre, Not only for 
Money ;(as Some have pleafed to {peak ; ) or at the 
Kings Choife; to call them, if he pleafe. .The Wri 
{peaks an AG of Parliament {: Lex juflisfima, eC pro- 
vida cireum|pebfione flabilita. Nor left at loofe,to the 
Kings pleafures burt. as Fortefcues or, Long before 
him the Old Modus of Parliament,maketh it N eceflary 
for the King; ‘and his Duty to Call a Parliament 
in All fuch Cafes: as Ihave thewed before. 


ie Nor, fhall I need to adde, what Paulys lovius , 


mn 


is i Froifard, Comineus, De Serres, and the Duke of 
AP | Roban, with many Other Strangers, haye obferved 
gall | of Our Parliaments , in. This: Which is the Law 


of Nature, rather then of England, 
oul) | For, as, in the Heavens, or Great World, we did 

jh before, obferve Mars (or the Genius of Warre, ) to be 
There Placed; immediately under Lupiter,(the Great 
Me Councells ) and not, under the Sunn. So,in the 
a Mitrocofm, or Little World of May 3 wee find both 

ii Spleen and Gall,Within; Hands and Feet, Without: 
i ata gooddiftance, from the Head: and never joyned 
| tol; bucin Monflers. Yer, it is True, that Some 
Creatures have Horns, on their Heads: but They are 
Beafis;andnot Men. Much lefle, Kings, I hope. 
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But, Did we Labour, Toyle,and Sweat,fo much,to 
keep alittle River, inits bounds; that fo,we mighe 
be drowned, by the. boundleffe Occan? Orbe {wept 
away, atOnce, by adeftroying and devouring De- 


luge 2 Did we Scruple, ata little Gravel, or a Pebble, ae 
that we might be cruthed by a Mountaine? Would IBS 


we ftraineata Gnat , that we might be choaked, by | 
a Camell? ox be Swallowed Whole, by Bebemoth > 

Have we All,Reafoned fo much;& Foughefo Long; 
with {uch a vaftExpence of Treafures& of That,which 
isby much, morePrecious; Life, or Blood, of many oes 
hundred Thoufand,Free-born Lrifh, Scoti/b, Engl fb,. lee 
Men; to Bound our King;that He,might not oppretle tea: 
us,with His Arbitrary Power : Only,that, by This,we i | 
might but plain the Way, & makeit levell; thar fome | 
Others, (for, Iwill not fay, theParliameat) mightbe 
Oppredlive More? & more Unjuft? & Arbitrary More? 

I hope,I need nor; and I therefore,would not;Fear 
it. But;] have NoArt,or Power,to Flarrer:& (fthould 
have dored,onthe Romane Poet; (of the Civil Wars) 


had Lnot foundhim, bleffing his Fat’s, for Bringing 
fotthia Nero,through Thole bitter Pangs & Throwes. 
. And yet, I mutt confegie, if f now'werejor could be, 
So unhappy;to prefage,another New Birth of T yran- 
ny, to follow fuch a Long, and Sore Travel , of our | oe 
State sl thould alfo defire,and pray , for One Nero; pe 
rather then One bundred , or One Million. For , of | ee 
Evils (This, is nothing ; for 1 {peak of Tyrants; ) I 
did ever hate,a Multitude’, as much as Magnitude. 
And If, mnt be forced, ftill co live,under a difpleafing’ : 
Tytanoy 31 Choofcit,and | Begg its and am pleafed, | liges 


43% re 
withits in One Tyrant , rather , then in Many. 
Buragain,I fay,. donot believe itsand I hope, need ot! 
: > elitly: Patti WB 
notfear it, of,or in, an Englifo Partiament 5 and yer, | 
agaiDs 
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(160) 
again, Ifay, Theyare, (atleaf I think, theyare) but 
Men: 8 Men (informer times) might Brr. And Ther. 
fore Once agains and Yeragain, I bow, and bega, & 
humbly pray, They may be juft,andMerc:full,in All, 
and very Tender, leaft Their Litt/e Fingers , doe Op- 
preffe us more, then ever did Our Princes Loynes, 

And fince, I have prefum’d, to {peak fo longs that 
am fo Low; They will (I hope )be not offended : If] 
ipeaka word, (One word, yet more;) of Them, that 
are, fomuch, My Elders, and My Berters. 

It may not Be, at leaf, Ir may not Sceme,Enough, 
to quiet Trembling minds, to Say, or Prove, by 
Arguments, There Shall be Nothing done,but What 
is Lufl : Except wealfo fee, or know > the Way, and 
Meanes, and Ufuall Courfe, Our Governours will 
pleafe to take, in Doing That, which may, or is, and 
ever fhall (Ihope) be lufl. The Way muk be,both 
Right, and Clear, aswell as is the End. And of the 
Pwo; Unjuftand Arbitrary Power,doth feeme to be, 
in Procef[e or in Wayes and Meanes ; much rather , 
then in Ends, or Things, that be effeaed byoitd G22. 

Sure it was, at leaft ic might be, Good, to build 
a gallant leet of Ships ; and.So,itmight be Iuf, that 
Each fhould contribute, a part to fuch a Publike 
Work, Nor was ‘it only That, which Then was 
Taken from us, For a Ships thatmade us figh and 
groan, and Cry, or feare our Ruines ora univerfall 
Deluge of Oppreffion. But, It much, or Mainly was, 
we did not {ee the Way,or Meane, or Legall Proceffe, 
which the Court did Take sin Taxing, or Affeffing, 
fuch a place ja County,or a Perfon. And, it was but 
Thus, in Logues s and Soin divers , if nor All, the 
Things,we fo abhorred inthe Crown: the Thing,did 


not fo much difpleafe, as did the Way,or Meanes, to 
fuch, or fuch, an End. . 
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T need not fay, how Curious, orhow Scrupulous, 
and:Tender ftill, our Lawes haye been; in pointing 
outthe Way,as well as Bnd: the Proceffe, in the | 
Courts offuftice sas the Pinall Iudgements. So, that BE 
indeed the very form, and Life , and Power , or fub- Hl mc 
ftance, of the Jufteft Lawes, doth much confit in 
Procefle :: Which bySome, may now bethought, a 
fhaddow, ora Ceremony > Left at pleafure,-for a 
bluftring Winde, orany furious Hands to thake, as 
much, aslong, asit fhall pleafe. And Then, to falve 
it up,-by faying rothe Root, We Meane you Good | 
and dce-but lay youBare, that fo you may the nore | Vises 
bebold , and more admire, cur Iufisce; in the End: ise 
when All the boughs, and Branches fhall be gon, that | 
doe but binder, All your Profpett. ; Tee 

I mu but Touch, and glance, There isa Zrinity, | iss 
which All our Lawes, doe feeme to Worfhip, Heere [ees 
on Earth: Bflate,Liberty,and Life. | Pike 

_Of All Eftates, the Dower of VViddows; hath \s3 
ihe Greareft priviledge. . For which,the-Comments 
upon Littletans fir, and fifth, with the Statutes of 
Mertons andfome Claules, of the Great Charter it 
{elfe, for Quarentine and Dower, are Good Glofles, 
on the Saxon Lawes;-or Thole, already. Touched: 
And, I thallnotadd, one fyllable. | 

All Eftates , have Priviledge in Law; and All 
Amercements, muft bee Such, as mayconfift with 
Mens Effate: from A/fred, Bdgar , Etiselred, Canute, 
or Edward, It did come to Henry the Fir; and 
Thence; to the Great Charter. VVhere the Law is 
plaine end clear. No Free man {hall be Amerced, but 


coord ng to bis Defalt , and Eflate : Salvo fibi Con- ‘oh 
tenemento [uo. VVhich, is fo branched,that it reach. 1 
eth toVillaines alfo ; though it fpeak at firft, but of ity 
Free: Men. 4 Hence 


 hS ehe Whe oho Gee che CW he CAS eho ZN «he LAND mhe LISS wha Al 2 ANS whe ANS? nha FINO nin Men hn A 


2 AM y 969 NTZs OLS MPa TS AMZ 9 l= NUP 25" PDT” GRUP ST NMP 912 NURS 212 Ns 21? R29 91.2 SN, PTY Ys 
AA °¥. [fa TNF eh Plt eg A = al 


(162), 

Hence, the Name of Amercement ybecaufe ir was, 
and ought to be, an Amerciaments or a Mer cifull: 
Fine. In which, the Saxons, went beyond Us, in 
Theit Weregylds , and Divers Wytes : for which, 

leta, may bea Comment to the Lawes of Etbelflane, 
and Others of the Saxons, 

All This, for End : but VVhat mufi be the Way % 
How , fhall It bee impofed 31 So, that itmay, as ic 
Should , bee Mereifull? Tis Miferecordia Regis; as 
the Lawes, and Books doe fpeak; But the King, doth: 
not, may not, Fine, or Amerce, Any, but-In, and By,. 
his Courts of Juftice. So, that to Render ones felfe,, 

' to the Kings Judgment, is to No effet; and. fo ad- 
judged. 
For, as the Father ,ludgeth No man ; So, the Kings 
(Whois, or fhould be, Father of the Country; But. 
He hath committed, AH Judgement unto Men, thar. 
are Our Fellowes, (Pares;) in the Courts of Juftice.. 
1 Where indeed the King, did fometime fitin Perfon s, 
SH yet.the Court did Judge; and not the King: As 

: Forte/cue doth plainly tell us. And tlie Judgement,. 
cet full is entered, from , and by, the Court, (and noe 
| the King ; ) Ideo confideratum eft per Curiam. And fo, 
(| the Great Charter faith, We will not Goe upon hims. 
4 nec Ibimus nec Mittemus; but by Legall Judgement 
fh) of his Peres; pel per Legem Terres and of This lat: 
Claufe, I never faw a fuller Comment, in-a few 
words, then in M'- Se/dens Notes, on 4¢taint, in: 
Fortefcue. But of All Ludgements , to be made by. 
Peeres, Somewhat, was faid before, in Henries Lawes, 
and More againe ere long. | . 

And for Fines, by.Courts of Juftice, (not by the- 
King; ) and Amerciaments » by Peeres; befides the: 
Somments on. Magna Charta.; there ate divers 
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book Cafes, cited, from Henry the Fourth, Henry 
the Sixth, Ricbard the Third ; in the 4t part of Infii- 
tutes, Kings Bench. To which, may bee added, 
Greiflies Cafe, inthe 8 part of Reports. | 

And ‘the Firft of Weflminfler doth add to the Great 
Charter; or at leaft Explain ic, in This. But the 
Mirror willtell us, ic wasan Abufe, not to expound 
it, So largely before. And although the Writ de 
ModerataMiferecordia,(in the Regifter,and N.B.) be 
founded on the Statute; yet it feemeth,clearly,but in 
Affirmance, of the Common Law. As appeareth , not 
only by Braéfonand Fleta; butby Glanvill,who did 
write before the Charter:And by All the Saxon Laws, 
which were the Samplers to King Henry the Firft. 


But How Tender our Law hath alwayes been, in 
Matters that concern Bflate, or Liberty , may well 
appear, by All the Executions, gtantable for Debe, or 
Damages. | 

The Merchant and the Staple, Statutes ate, and 
_ were by Statute, not by Common Law. They feeme as 
fweeping Rain, and Starmes , that Drive away the 
Body, Goods, and Lands in Fee, (at time of Recogaui- 
tion; or accrewing Since:) but None in Tayle,but 
During life of him that was the Cogasfor : Nor 

Copybold, or Goods, or Leafes, fora Terme of years; 
bur only What, was in pofleffion; at the Execution 
done. 

They are Fore known, and, therefore, may bee 
well avoyded ; by All fuch, as doe not chufe, their 
own DiftruGions. And there is a Tender care, in 
Law, notonly of exaé, and punctual! Recognitions; 
and Recording of Them; but in Cafe of Forfeit,upon 


a Certiorari, {ued forth from the Chancery; and not 
Jp a before 
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(164). 
before Return Thereof; a Gapias 5 thall be granted 
(onthe Statute Merchant) fot the Body Only; ificbe 
aLaie: And ifLarc be not found, (and:fo returned, 
into the Kings Bench, or Common Pleas;) ‘Then 
on pauze of Divers monthes, the Exigent, may-bee 
awarded. Butin Staiute Staple, on the firh Return, 
of Certiorari ;\ mayithe Execution iffae forth, Res 
turnable into the Perty Bage ; of All, It feemesthe 
wortt,in this. Butthe Merchants Court, 4 quitatem 
Jumma defiderat : Although a kinde of Peepoudres s 
as Bratton, and the Notes on Fortefcu: 


Upon a Recognixance., a Capias doth nor Goes 
before.a Sire Factas,be Returned,into the Chancery. 
Then, a Capias, or a Fier: Facias; or amBlegit's at 
the Choyle of cognifee ; as, in Other Common 
Judgements, | 

And of Thefe, the Fieri Faeias. is the Mildeft arid 
the Oldeft,by the Common Law. It toucheth Goods 
and Chattells Only : Such, as are the Parties Owns 
not Lene By, or Leafed To, Another. For altchouch 
the, Sheriff finde themy in.the Patejes Ufe, and: full 
Poffeffion, as he thinks 5 yet,emay he be, a Trefpaffer, 
in Taking fuch; and { may: tun the hazard of an 
Adion; Ere he be aware. Nort did the Old. Levari 
Factas, Seize the Land; but Gorn, ot- That which 
grew, Thereon, | | 

An Elegie, hath ics-Name, from his EleGion,or 
his Choyfe, thas fues it out: Who fo conchides 
himfelf from Orher Executions. This'did coméiby 
Statute + not by. Common Law ; and} Touclierh 
Halfethe Fee,and Al the Goodsy. buyer with Salyo 
to Contenement: heemuf nor lofe, his Oxens-or his 
Galtle, for bis Plough... Fox x then 5 he cannorlive; 
and keep his Family. So Tender; is Our Laws; for 
All Eftates and Livelihood, Pee: 
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Nay, This Extent, muftnot be made, by Sheriffs < 
Cwho-may not divide aright 5) but by a'lury , of 
Engqueft, And So,muf be Returned,and preferved on < 
Record; (as the firft Eapias; withall Meane Proceffe | 
milks ) or -elfe, Ie-fhall, be nothing ‘worth : as: may BY 
appeare, at large, in the’ 4th atid st” parts of the 
Great Reports; :Eldes ,’ and: Byl®oods? with Divers 
Other Cafes. And tié34-of Wefmingier, that giveth 
This Blezit, dothrequite Both Bxtenr of Lands, and 
Prife of Goods, tobe Reafonables thatis; by Bnquefl of 
12.and fo réturned? of Record: AszisGleered ih the 


¢ 


Commentatore Seealfo;Luel etons Parcenersy 2 00 


A Capias ad farisfaciendum,Taketh the Body; Buc 
itis by Statute Only: | Foryit did not lie , byComs 
mon ‘Law, ia Debt ot Damages; bur-Oalys Where 
the OriginallAGion, was for Forceable Trefpaffe | 
Vi-&> Armis. NWhich is: Now , Crept into-every | 
Trefpaffe. But of Phis, Sic William: Herberts Cafe, | 
jnthethird partiof Reports. | | is 
leiniay be forbidden-againe;: by Statute, -as itwas lees 
Att granted: and that,Jaflytoo;for ought 1 knows 
if Other'courfe beiraken,for the payment of Jufiiand 
Reafonable Debts. | cH totbaIc 
For the Capias, (as now Managed,):ds'a Great 
Mifchiefe, and divers ‘Times., to the utter Puuine’ of : 
the Debtors whole Family.) And yer, bur very little 
advantage to the Creditor: eXcepttie Debtor efcape 
(and foxthe Sherifficomerto. pay the Debts).or except 
He dyin Bifon,:and the Plaintiff get an Elegity for 


the Debtors Goods at his death, orhalf this Fee-fim- . 
ple, which he had at therime of Judgemenr, orafier ie 
Ste Fotjan A@ion for’/Debr; or Damages; doihy but pie 
xefpe@the Perfons. and the Law attenderh nots what 75 
7 ye | Lands a, 
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Lands were enjoyed, atthe Originall ; or before the 


Iudgment. Buran AGion, brought againft an Heyre, 
may ayme at Land, and fo, maycharge It; although 
He Aliene, while the Suit dependeth. 

Neither {hall I need to adde, that All Thefe Exe. 
cutions, mult be Sued out, { For, This is required, 
by Law, except imthe Kings Cafes’) Within One 
yeareanda day, after Judgement, Yet, They may be 
continued after ; and bya. Swire facias, be renued, or 
repeated; till the judgemene have Full Execution. 
But This, was alfo, given by Stature: and to This, 
may the Debtor Plead. Although ‘hee cannot plead 
againft an Hxecution. Yet, it may be fufpended,by 
a Writof Error , and Recognizance, according to 
the Statute of James, and 3te Carof;. 

And without a Writ of Error, after. judgement, 
if the Defendant have matter, to difcharge him, of 
the Execution; fill the Law, isOpenforHim. And 
he may, relieve himfelfe, by a VVrit of Audita Due- 
rela. And in Cafe of Blegit, as fooneas the Debt is 
fatisfied s the Debtor may enter, on his Lands againe: 
and if hee conceive, the Credjtor fatisfied, by cafuall 
profits, he may bring a Svire facias : upon which,the 
Creditor may Cleere, how much hee hath received 
of the Debtors Effate. 

Vnto This, Ocafionall difcourfe, I thall only add 
That Grand Maxime of our Law; that Executions 
ought to be, more Favourable, then Any other Pro- 
ceffe of Law, whatever : of which, the Great Judg 
upon Litz/etons Relea(és, and the a4 of W eflminfier, 
in Edward the Firft, | ‘ 

And for Executions,for the Kings Debts: refrained | 
by the Great Charters I have little t0 add, to the 
Coment on the cighth Chapter of thar Charter. Ber 
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(167) 
she twelfth of Artienuls faper Chartas, hath afforded’ 
a VVrit, Commanding the Sheriffe, to acceptof 
Sareties » elfe an Attachment lyeth againithims or 
the Party, may bring,an Adtion, againft the Sheriffe, 
that refufeth Sureties. 
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It isa Maximein Law, thara Mans Houfe,.is His 
Caftle: So, that theSheriff,cannor break it open,for 
an Execution. But upon a Writ of Seifin, or Poffef- 
fion, the Sheriff, (and other Officers; upon fufpicion 
of Treafon, or Felony, ) may.break open an Houfe:: xe 
and fo alfo, inCommon Executions, where the King : 
is a Party. But in All Such Cafes , firft the Sheriff: 
muftrequeft, the door to beopened:. And the Firft 
of Weflminfler, doth alfo require, folemm-demand of 
Beafis, driven away into a Caftle, or Fort: (which 
is a kinde of Vetitum Namium, which may bee re- 
gained, by Withernam.): . 

Which Cafe, Lcite therather, becaufeof the 44i- iss 
litia. For, in fach a Cafe, the Sheriff, or the Bay- | I 


hf, thall not onely, Force his Entry, by the Poffe 
Comitatus, into fucha Cafile, on the Suir ofa Subjeti:: 
but ir may alfo, come fo farre, that the faid Fort, 
or Caltle, may be beaten down, withoutrecovery.- 

And although, it be faid,.it fhall-be done, by the 
Kings Command. yet it is well knowne, and -feene 
by experience, that itis, andalwaies was, by Order 
of the Courts of Juftice: and forThis,Semarn's Cafe, 45 
in the 5. part of Reports, may be very well addedi' ™ bss 
tothe Coments onthe Firftof Weflminfler. By which 555, 
weefee, how much the yery Forts, and Cailles, or: | 
Militia, muh be fabje@to the Courtsof Luflice: Not 
the King, but:in; and by, His Courts ; efpecially the 
Parliament, that may Command, Controule, and 
Qver-rule,AlOcherCaurts, = How! 
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(468) | 
How: Tender the Law is, in Gafecof -Eftare, Forfeit 
ry. Alienation, Vhave couched before: “Much 4s’ t6 
be addéd+i Nay, inthe worfpand loweltEnatessby 
Fenureachil; (of whichp Somewhat alfo betoré | for 
a Time Keafonable &c.) and -by Copy: where: Alies 
nation, and Waft, againft the Cuftome, with other 
Cafesi(ini the 4‘. 'parc of Lépores):) may! Mop fei? to 
the Lord: but heicannorOap bis Tenant, arpleaforey. 
Cefposcially Hint thar Swéareth Beale y ; y bute the faid® 
Lenant may Suevhis. Lords sor bring his A @ion'of 
Trefpaffe. fn Ce¥T019 2 10 OBIT 
eEon Offices, Forfeited , by Bargvine‘and Sale; “or 
Brocage; the Statutes are Clear.atid Jon. “Towhich 
may.be'added,the Coments on Luttlérons Efares Con. 
ditional ; as alfo, for Forfeitures of Conditions: °° 


Itis exprefly provideds:by\Aia oftParliametit; that 
no Sheriffe,or Any other Perfon ; doe take or {eize 
Any: mans: Goods, (much'leffe mayhee take his 
Lands:3}) for\ Treason or Relony sdontill: hébe duly 
Conviced, or, Attainted; by) Dryall pConfefionyor: 
Ourlawry,upon painesto Forfeit Double; to the Party 
Grieved:: Noris This Only Sin Richard the Third: 
bur in the RirftGreat Charter; andsbsefore it alfo; as 
was touched, before): 3; . | i .dguorais bak 

Among the Saxons, None: were Outlawed; but 
or Capitall Grimes: we finde it ofteh,in’the Mirror. 
And tn Such) the Outlaw might bee killed, by°Any 
that met-hin;.(as, mighe Any man; Attainted of 
Premunire ,.That Vaft,Chabs “of Confafor sc rill 
Queen BEhxabeths Time.) Ido not findésAny Our: 
lawry. below Felony, till abotie the Barons Warrs-s 
and Thes,it came nombeldwran AGion of Fordeable 
Trespalie, FiGratrmlaicci) com set ane 
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But, (in the Common Pleas, ) it came to lye, upon 
Account, Debt, Detinue, Covenant, and other petty 
A@ions : which the Mirror would prononice,.amof 
Great’ Abufes But in Edward: the Third; therewas 
fome amends, in providing that None, fhould:kill an 
Out-law, but a Sheriffonly, with lawfull Authority. 
Yet, in Inferior cafes, Land J/ues might be fequefired, 
inthe Kings Hands 3 till Appearancc,'orReverfall. 
Only in Treafon and Pelong, kt forfeiterhas much, as 
Attainder by Judgement. i 

But it may be pleaded and Reverfed, Divers wayes. 
And aPetty: Mifacmer, ora cuiffdate, is-Ground 
enough, to Reverfe it ; bya Writof Ertor.(And of 
This, the Books are full.) Buc Ninians Cafe is a 
Criticifm in Chronology. One of the Sheriffs Re- 
turns was dated onthe 8° of lu/y,in the 24.and.3¢of 
Phil. and Mary 3 but it was declared, there could be 
No fuch day, but in thée\24and 4"-year s (which was 
Only, between the 6% and-25" of Iuly:) yet, This 
was enough, toreverfe an Attainder of Treafon, by 
Writ of Error. And in Favour of Life; our Law 
admitteth Pleas, to Outlawryes,in Capitals; There, 
Where, in Other Cafes,*muft be brought, a formall 
Writ of Error. 

I cannot deny, but even by the Common Law, upon 
Indif¥ment for Treafon’ or Felony, the Goods and 
Chattles might be Inventored : But not Seized as 
Forfeit,till Conviftion.Nor are Lands and Tenements 
Forfeit, till Attaindery by Judgement. And in cafe of 
Appeal, (which relateth no Time; ) Thar, is only Por- 
. feit, which is: Poffefled, at the lndzément.. But upon 
Enditement, (Dating the Crime; ) the Forfeiture will 
seach to the Crimé Committed : Although there be 
Alienation) before Judgmentayy:  \ sprosisls s 
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But No Forfeiture beforé Convictions No Scizure 
before Lnditement; And the Book of A/stfes celleth 
us, the Judges:took away, a Commiflion ,, from Oue 
thatj;under the Great Seale, had Power to: arreft, arid 
feizeon Goods, betore Enditement. 

And, how Vender our Law was, in This for Eftate, 
it may bee deen, atlarge,.in Bratton, and Fleta. 
with othe Old Writ;:not only in Them, butin rhe 
Kegifier alfog relating to the great C barter, forbidding 
All diffeifon till Convsttion. Yet, it requireth the 
Sheriff, per ‘vifum {uum Cy legalium bominum , to 
apprifevand Inventory, All the Offeadors: Ghattels : 
bucwith adouble Sa/po. 

Both, fer Safé keeping Them; (and for This, 
Security was to ‘be-given, by the Bayhives, or the 
Lownjbip;) and,for Maintaining,the perfonin Prifon, 
with all his: neceflary Family.» :Salyo:tamen eidem 
Capro, > familie fueneceffarie, quamdia fuerit in 
prifona, Ratronabili Fi floversa fu. WV hich,was hot on- 
it) ly Meat, but Cloarbingj8cc.ashach often bitvadjud ged, 
Any in’ Bdward ithe Thirdy ‘Henry the .4%y and Other 
Wid Times. ‘See the 34 partiof Jnfiitares, caps 103. 

Tt will not be long, Thopé, before God Mirreth up 
Su our Governours, to reforme the Crying fins, of This 
ey Kingdome (and nor only of Gaylors), in our Oppref- 
fing, Grinding Prifons.ButtheHeathen Moraliftjhath. 
alfo told us, that Divine Wheeles , are alfo Grinaing, 
and will Grinde to Powder; though They be Slow 
ia Motion; as unwilling toteyenge. 


Ie is True, that Prifons fhould be;by Law, both Safe 
and Straite Cuftodies ; norfhould they admit,Such 
wandring abroad,as Some mens Mony.doth procure, 
Bur, although Recoveries on Records (much leffe 
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Difcents ) doenot bindemenin Prifon; or conclude 
them, for want of Claime: yer, upon Motion, 
Prifoners may, 8cought, tobe brought to the Court, 
in Suits, or AGionsagainft them’; in cafe of Judge- 
ment; or whereever elfe, they ought to be,in perfon 
Prefent, And for This,I may onlyreferre,to the Com- 
mentator onthe Continual Claime 3 and the Cafes by 
Him cited. | 

How unwilling , Our Law,was to empaireour Li- 
berty, was touched before, in the Capias on Debt. 
And although fome latter Statutes, doe out-goe our 
Common Law, for Imprifonments ; yet, it is fill res 
ceived, for a Generall Maxime in Law, that Prifons 
fhould be Cufledia,not Pane. And where ever, Any 
man isunj xfily inPrifons theLawaffordeth him,More 
wayes of getting out, thenkis Enemies had, to get 
him in. 

He may havean Habeas Corpuss and he may have 
a Writ de Homine Replegiande, Hee may have an 
AGion of Bulle Lmprifonment.» Andmay found: an 
AGion on the Great Charters, Oren, may caufe 
his unju% friend: to bee Eindified. And the Writ 
de Odio Ce Atiawas again revived, though by Statute 
once, it was forbidden. 4] 

And for Thefe, with Baile by Judgésior Juftices ; 
Replevins by Sheriffs &c. wee have the Judge- 
ment, of All the Judges, on Articuli Cleri: and the 
Comentson the Great Charter; with the Statute of 
Mearloridg and thet and 24 of W efimminfier. To which 
we mayadd, the old Records, cited by the Great 
judge Con Littletons Kents, and Releafes) for 
Minors, and Women with Child, being excufed from 
Imprifonmenct; nor only judgment on Trefpaffes 
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More Curious yet,andTender; is our Law, in All 
that toucheth Life. The Mirror is full of Complaints, 
thaton His; Times(and Horn did live about KiEd. the 
Firft ; or rather the Second, ‘for he: nameth Edward 
the Firft:) Some fins weremade Mortal, which 
were bur Venalt.. | As was Rape, (with Him, ) till Bd. 
the 1#; But None (faith He) canamakea Veniall fin, 
Mortall,by Any Statute,without confent of the Pape, 
and Bmperor. 

And befides the Saxon Lawes, cited before 3 It is 
confiderabie,that One of the firft Normans (called the 
Conquerours ) Lawesy fovoftem: confirmed fince, was 
This,that No man fhould be banged,or putto Death, 
for Treafon orotherCrime: but dofe his Eyes (or be 


Exe) or fome way-difniembred s that fo,hemighe be 


Negustia. 

And of Such, there are many precedents; and of 
Some Banifbed : but of very few Hanged, or put to 
Death , vill abour the. Time of Fitz;-Osborn cited 
before. And. Rape, was punithed with loffe of Eyes, 
and Exe@ion (in Bratton,) before the ‘Statute of 
W eflm.the 24. But in Glanvils,it feemeth to haye been 
as Mortall, as Mlarder or Burning. 

From the Monk of Mlalmesé. we find,that the Laws 
of Hea,the 1%. did punifhThis & Theft, with lofle of 
Eyes,and Exe@ion.But of This,M: Se/denslanus: and 
his Notes on Henghams, (thew the like Cufiomes, con: 
tinued in Winchefter,and Watling ford, Hanging is a 
late Punifhment for 7 heft : but Somekinds of Felony 
didlofe the Head. And for 4dultery, the Woman, 
of old did lofe her Bares and Nofe: but the was Burne 
to death, for killing her Husband 5 which Ce/ar alfo 
obferveth, of the British. Ganlio Druids. 
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“Bat our Anceftors allowed Baile , in Cafes very 
High and Heinous; (we muft {peak of Treafon,in ano- 
ther place:) that I fay nothing of Sanffuary , Abjura- ae 
tion, and Clergy ; which was much larger , then later BG 
Statutes haye madeit. Butof This, for the Peers in Vl 
{peciall, (although they could notread,) fee the 1%. of ji] 
KBadw.the 6*5, and a later Statute of K.Fames, for Bur- Bie 
ning and Whipping of Women, who could nat bee 
Clerks as Men. 

It may be confidered, How our E’nglifh Mercy,may 
be Continued,fome other way ; if This be put down: 
whiclris very difputables and the plain truth is,ie was 
much, at the Ordinaries pleafure. For,They were not 
Fined, for refufing tocome before theJuflicesswho yee A 
might reprive the Prifoner, in cafe of fuch Refufall. Wes 
And in Cafe of Sacrifedge, Ichach been declared, at i 
the Ordinaries Choyfe , togive, ordeny, Clergy: for 
which,an old Record of Bdw.the 34. isto be added to 
Poulters Cafe, with Caudries and Biggens, inthe 5'h | 
part of Reports. lees 

This Cafe of Sacriledge, is very confiderable, being | 36 
of All the moft forlornsfor,being denyed the Priviledg | 
of Sanétuary; itcould flor Abjure.For, This was Ap- 
pendant to Sanéiaary: Whither, the Offender did 
firft Ply; and Then 4djare. | 

By the old Lawgthe perfon Aéjuredwull banith him- 
felfe, into a Porrain (yet a Christian) Country, Burin 
Fen. the 8th, he was removed,to fome other Engli/b 
SanGuary. And io K-lames,itis taken away; burWV hat 
was allowed in 35ttof Elizabeth: Whichremaineth 
Yet, (without Sanézuary, ) for ought I know. 

But,to All Antiquities,for Abjuration & santiuary, 
in the Mirror, St Edwards and the Saxon Laws;nay be 
added, Thofe of Molmurius, the old Brittain; fo 
long before Ghriftian Religion. Of whom before, and 
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(194) 
» Pain fort & dure (the Prefing punifhment,incafe 
of ftauding Adgte, in pety Treafon and Felony;)with 
Martiall Law ; are not fo Old » 4s Our Anceftors 
Mercy. Yet, in This, they are Mercifull, thar They 
do not forfeit Effate; or Attaint, and Corrupt blood, 
as doe Other Capiralls. Bur W hen, thallive livesto 
have no need, of that Novell Preflure, of Law Myr. 
tial? When, fhall we againe returne, to our Fore. 
fathers Tendernefle, in All of Blood > 

And That, not only in Pitty, but Pokey :. both in 
This , and other Nations. Who could elfe, have 
made no great Tirle, to many ef their beft Slaves 3 in 
Gallies, and Other Impleyments. Which yet, were 
not fo Good, asour Mines might prove; ifat lea ft, 
they were known, how to be found, ufed, andimpro. 
ved : As They may s and fhall.] hope,ere Many Ages 
more, are loft; or worfe then lofts in Hating, Spoyl. 
ing, Killing, and Devyouring One another. } 


But, of All Little Ilands neerus, the Ie of Man, 
(a very Famous place of oldjanda diftin@ Kingdome 
of it felfes though Appendant to This, by Conqueft;) 
feemeth to be worthy of Enquiry : for their Lawes 
and Cuftomes, Which, are very much; more com- 
pendious,then Ours, in fome Cafes of Law, with all 
Pleadings and Proceffe. 

In Criminals, they have firange Cuftomes s it be- 
ing with Them, more Capitall, to flealea Pig, or a 
Capon, then an Horfeor an Oxe. One Reafon is, be- 
caufe they love Plain dealing; and be Openshearted: 
and they hate the man, that fleales and Fides, much 
morethen Him, thar doth it, inan Open way, I finde 
it,in.a very Good Author, anda great Lawyer: who 
reporteth them,to be induftrious and Religions, True 
and very Free, from. begging or Stealing, 
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All Controverfies, are determined, in Little time ; 
with Lefle Expence, Pleading or Writing. Yet in 
Cafes of unufuall Weight and Doubr; they have 
recourfe to 1a,they make, and call the //ands Keys: 
being Above their Common Deemfiers ; VVhom 
they choofe, from among themfelves. Their Bare 
gaines are compleated, and confirmed, by the giving 
and taking, ofas meanamattet as a Straw: asofold 
allo, per traditionem Stipula; from whence,the phrafe 
of Sipulation,came. But Thefe, were moulded alfo, 
by Our Bristifh Druids; or of later date, our Sa- 
xon Anceflors. 


I need not {peak, how Curious our Fathers were, 
in all Their Proceffe,touching Life: The Way, was 
ftillas PunQuall; as Cleere, and Plaine; as was the 
End. They loved to be laf; andto doe, lufily. Doth 
our Law Condemne, or give power to Condemne 
any man, without Hearimg ; or due Summons to 
Iudgement? Lhope it never will. 

A Great man of a Good Natne, ftandeth upon Re- 
cotd.as by Parliament, Condemned to Death, with- 
out Hearing, or Legal Summons. Bur there isa 
Bluth, or a Vaile of Oblivion, drawne upon it, by 
Good VVtiters; asa ftaine, and a fhame, to the Pare 
liamentRolls : Yer, as a Luk ludgement on Him, 
thathad firft moved, that another, might beSo cons 


demned. And,He So perifhed, by That Law, which: 


he would, have made for Others. 

This feemeth alfo, to be writren inthe Law of Na- 
ture. And doubtleffe, the fins of Sodome, were as no- 
torious to God, in Heaven; as Any others,can be, to 
Menin Parliament. And yet, He would,and did. go 


down, to Hear, and See, and proceed, ina judicial: 
ways sad find 204 7 Nor- 
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Nor would he condemn or Execute, before fichad, 
notonly, clecred his Iuftice, in himéelfe, or to his 
Angels but alfo to Abraham, Lot, and Other Look- 
erson: that He fill , might.be juftified,both when he 
judgeth, and is judged. For, he ftill did, and will, 
putHis AGions,on Mans judgement :as we fhal, more 
fully cleere hereafter. 

This Proceffe alfo towards Sodom,is by many ofour 
old Lawyers, brought for the pattern of our Lawes: 
in That efpecially, that None, may be condemned, 
without a Legall Hearing. And in This,and divers 
Other things, doth Braéton and Fleta, borrow much 
from the Lawes of Henry the firft. 

And,Be the Matter of Fa@,never fo Notorious: yet 
| may there be fome Plea ; That Noman can forefee,or 

| ought to foreiudge; before he Heareth. For, Allmen 
| may plead Nece/sity, or Force, upon themfelyess (as 
2 wellas Right, and Law; ) for Any thing, they doe 


amiffe. And for This, and Other Reafons, the Law 
i doth fuppofe, All mento be Inft, or Excufable; til] 
4 they be Legally heard, and adjudged. . This diffe- 
HN rence, there is , between the Judges: and the Law: 
ral : Makers: For,Thefe (they fay.) do fuppofe All men 
ll) i to beHyil ; But the ludges, fhould fuppofe, All men 
ay to be Good; till they be Prooyed to be Evill, 
| The Chargeand Accufation, by theLaw of Nature, 
| oughr to be Cleer, Diftin@, & Particular (with Time 
i and Place,or other Circumftances:) Elfe ) the Party 
Al | accufed, cannot difcharge himfelf, Univerfahanon 
fall | Premuut ornino ; vel Opprimunts Generalls, donot 
| Prefs at allsorelfe, they are apt, to Oppre/s. 
Lhe Witneffe, and the Evidence, mu alfobe So 
Cleer;thatThefe muft Condemn,rather then theludg. 
who fitteth as Councell, for the Party accifed : ‘That 
fo, he be not oppreffed by, or againgt Law. And 
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And befides the Judges (In Moft Cafes; and in 
- Thofe alfo of Life, in Scotland ;) there is Councell, al- 
‘ fowed by Law. Which may, and ought, to be heard, 
in Particulars of Law; or what ever, may bee jufily 
difputable : as Treafon is, by Statute. So, that of 
All Crimes, by expreffe Acts of Parliament,It ough, 
tohave No Tryall, but Clear, and Plaine,according 
to the Courfe, and Cuftome, of the Common Law. 

It fuch Cafes therefore, fheuld the ladges , (both 
in Law and Gonfcience) fit, and be, in fied of Coancell, 
to the Party. This they Owe, to Every Subjed: 
Thotgh they had a {peciall Obligation, to che King. 
Who, to his own Rights, (and Therefore, to his 
Wrongs 3) was an Infant inLaw; and So exprefly de- 


clared in the Old Mirror; befides Other Books, His 


Politick Capacity, Never; But his Perfon, Ever 
in Nonage; or -fuppofed So, in Law: for, Itmaybe 
a Child, or a Woman; notable to know the Lawes: 
And therefore, alwayes had,by Law, a Legall Mouth 
affigned, in Councell of Law. And So, might Any 
man elfe (of old ) itfeems, for matter of Demurrers , 
before Judgement: or for Framing of a Legall Ap- 
peal ; (by Writ of Errér, or fome other way;) from 
Any Judgement, whatfoever. , 

But our laft King, profeffed himfelf, to know the 
Laws, So well; thatit feemeth,the Iudges,and Others, 
did hold themfelves, to bee excufed, from {peaking 
for Him : Aselfe, they Would, or Should, or Might 
have done. In This, 1 may fpeak too plainly : but 
I may be Pardoned. | } 

It is alfo the Law, of This Kingdom, and of Na- 
ture; that although there be No Councell affigned g 
- yet may Any, in aGood Manner, move the Court, 
tokeep the Party from Unjufiice; or the Court from 
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Error ; as Stanford,and the. 34 part of Inflitutes, cap. 
2- 63. & ror. And, in fuch Cafes;  itamay.be Exeufed 
(and not Cenfured, for Rafh Zeal ;) if Some.doe,.or 
fhall, Appear, Where, or When, itmay.be thoughs,; 
they be notcalled, a -, 
Neither can the Whole Parliament of Eagland y I 
fuppofe,makeany Court to Condemn,withour,Law- 
foll Accufarss or Lawfull,Witnefles. .. Whichy by 


exprefle AQs of Parliament , is moft efpecially pro- 
vided, in, Cafe of 7 reafon; inKing Hdwardthe Sixth, 
and Queen Maries Raign: and 7 ryal of Treafonsmokt 
exprefly Tyed to the Courfe, and: Cutome of. the 
Common Law. Nay, in fullRarliament.of Hex.the $5, 
It wasdeclared, that Attaint of Lreafon yin or by 
Parliament, was of No.moreForce, or firength, then 
it. was, or ought to be, by. the Common LawoQr This. 
as:Good and firong,as, Thatiby Parliament, 

Norcan the whole Parliamenr,I think, by the Law 
of Nature, and Righe Reafon, make Any, (Children, 
Adeots, or All others) whatfoever,.to be,.fo much as 
Aceufars, or Witneffes : thatd fay not Indigors., 
1p Tryors, or ludges. bute 
i | By exprefle Ads of Parlianienr,in Philip and Mary: 

| Eid. the 6th, Hen. the 84, Hen, the 4°, Hen, the 1, 
(for,ro Him, doth the Mirror, and his Lawes,lead us; 
As to a Cleat Cryftall Fountain, of Our Law Pro: 
éeffe ; as was fhewed before:.). None thould fuffer for. 
a Treaion,. or Other Crime ;. but by lawfull Aceufars, 
al Lawfull Witnefles; before Thofe,that by Law,mighe 


ee z 


receive Endi&tments : Which, with All Engueft, are 
to be: made, by Honcft, Lawfull, AbleMen 3: Neigh-- 

beurs to the Fa&. 
And the Law of Nature, with the Law ofthe King- 
dom, giveth any, man Leaveto Except, againft Some 
See ay Rae for. 
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for Accufars; Others for Witnefles$ aitd Many for 
Tryers. 1c being the known Law of the Land,that one 
may'Challengethe 4rray: (either the Principall Pan- 
nell, or the Zales; ) as wellas the Polls ; and that the 
Loweft Subje@, muft be admitted, ifhe require it, to 
a Peremtory Challenge of Divers’: (it is Now , in 
moft Capitals, Limittedto 20; but in Treafon, it is, 
as at Common Law, it was, to 3 Juries, or 33.) 
Which may by Challenged , without any particular 
Reafon. And the Law of Nature alfo} feemeth to 
Heare All Reafonss and Juft’ Exceptions, againft 
Any, wharfoever. 

Nor, thall 1 need to thew; how futable, Our Law is 
to the Law of Natere,in providing; thatno Infant, 
Ideot, Alen, Abjured, Perjured , or Attaint; Ous- 


lawed,orin Premunire;-be of any Enqueft; or lary: . 


Efpecially in Cafe of Life and Death. 

And for Tryorssbefides All other Exceptions ; This 
was thought Enough’, that ‘Any of Thein; had been 
Indsétors. Which maketh Porre/cz fo much to Glory, 


in Our Law3that pucteth No man'toDeath,but by the. 


Oath of foure and Twenty men. 

I thould mifpend:my Time, to’fhew it, to be, the 
Great Law-of the Kingdomjas‘well as of Natare that 
None may be ludge,and Parties, in their Own Caufe: 
Which:may erelong bee found, perhaps, to be the 
Reafon, of che’ T bree Bflates and Verymuch of our 
Common Law. Whichis Pun@ialljin nothing morc) 
then in providing ;) for'a Clear DiftinG@ion,of Aecu- 

fars,Witneffes,EndiGors Tryors, and ludges. Efpeci- 
ally, in Cafesiof Treafon; which‘ tipon’ Divers Moti- 
onsjof theGoinmors, in Parliament; have been fo of- 
ten Enacted) & Decharédsro bel only Tryable, by the 
Courfe, and Cuftome ofthe ConimotLay; aid No 
Otherwife. phot oS saa Nay, 
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(180) 
Nay, in Parliament it felf, and Parliament men, 

there was, and for Oughe I finde, Alwayes, the like 

Cou..¢ obferyed. For,in Cafe of a Peeré; the Cuftom 

of the Kingdom is, to proceed by a {peciall Commif: 

fion,to Oneas Lord Steward,and 1 2.others,(at leaft,) 

for a Jury of Tryors : befides Accu/ars,and Witneffess 
and a formall Hndjtement.. And All from Record, to 

Record; Or, All is Illegal, if it bee Only by the 
Houfe of Peeres. 

If a Charge come, from the Honfe of Commons: 
They are as Anditors:: Being more then Twelve 
Sworn Men, Truftees to the whole Kingdome; and 
Neighbours to the Fa@, or Party, or Both, To which 
alfo , there muft be a Legall Proofe, by lawfull Wit- 
neffes ; or elfe,the Charge,will not fuffice, | 

And to fuch Buditement’,.from the Commons ; the 
Lords are the Tryers ; and the King, may feeme; as 
the Juage. But in Ocher Courtsalfo., the Judgement 
goeth of Courfe, upon the: Verdi sand mutt bé En- 
tred, per Curiam; (as adjudged:by the C ort.) al- 
though there bee but One! Judge; or though His 
mouth, pronounce not, the fentence. But we are not 
yetcome, to debate the Kings Confent,to the Lords 
Judgement ; on Endisement from the Commons, 


It is alfo to me, very Confidérable, how the Houfe 
of Commens , could, or ever did, Bndite. B cannot 
deny them to haye been. a Court, and a Court of 
Record; (although Some have feemed to Queftion: 
it : and Their Resords, are not fo Antient; as fome 
Others.) But I doe nor fully underfand > How they 
ever did,make, or receive, a Formall, Legal Endites 
ment : When as They did not, give a fingle Oaths 
much leffe, Empanneil a dary, or Enquefts, 

Rares ere ana aC Yee 
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Yet Some, therebe, thar withowe aWrit, or any 
Written Commifsion , did; and might doc, This; 
Virtate Officers. Buc They be known, Chofen, Sworn 
Officers of the Kingdome , for Such Purpofes ;. as the 
Peoples Bayliffs Coraners , Sheriffs ; Efcheators; and 
Some Officers about the Poref. Who, by the Common 


‘Law, did Summon*and Empannell ‘Juries. But fo, 


did not , the Houfe:of Commons. How'Then; ‘iid 
They Endite ? . ? 

of All Crimes, Committed in the Houfe They are, 
and were; fo much, the Soledudges ; that they feldom 
ufe,to complain,much lefleto Endite;to Any Orher. 

And for Any thing done Abroad; Vhope,they doe 
notufe,to take Ramours, and Reports,(though from 
their own Members;)'to be fufficient for, or equiva- 
lent to, a Legall Endstement, on Oath : Seeing, there 
Scarce is, or can be, Any Cafe;fo. Notorions , Bur it 
may be Pleaded unto, by fomewhatof Lay, or Necef- 
Aad although fhould Yeeld,the Commons to be, the 
Mafters of the Law, in: Making its yet. They pleafed 
to allow Others, to. be Judges, by Their Laws. 

Andif They, Re-afume, This alfos yet itmay bee 
more Eafie,to Judge of Some Lam, then of Any Faé. 
At leaftsas ic may be Cloathed; So.asa CuriousSearch, 
or Engueft, may berequifite, to lay it Clear & Naked. 


Neither can I] {ee,How it may be Nece/Jary,to pro- 
eeed againft Any by Force, or Illegall Proceffe; when 
it is fo Eafie ,'as wellas Juft;to goe Rightly, as to do. 
Right.. 7 

For, Who can imagine,a Cafe, fo dark or intricate,, 
but it may be contrived So, that Particular men, may 
be Accufars ; and Others Witneffes ? witha Clear,and. 
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(132), 
xeall. Diftinétion, betweene Anuitoris , Tryors and 
dudges ?-Mof-of All, in Cafes Notorious 5 and -Evi. 
dent, For 5 in firchs,thete may bee lefle feafé,of thd 
duties Verdiity againk Evidences of of the ludges 
Sentenceyagainh theVerasé. 

Or,if, This, fhould happen, ina Tryall: Is there 
hot, a,moft Heavie,doom; appointed by Law, for, 
All Zurorss that for{wearthemfelves sand goe againit® 
their A pidence? Is there not,a Clear way, of Reliefes 
by Wriclof Atraint 2 Is it noe: worfe them Death to 
forfeit All Eflaté:,. and bethrown into-Prifons while: 
both Wife, and»Children; \muft. be. eurned; ont of 
Doorsand All? For,his Houfe muft be palied dewn, 
his Ground be plowed up; and»his Trees rooted ours 
with lofleof Pranchife's, and withiaperpeknall brand 
of Villanys Thisais the Gommon Law,ofor aoPer- 
jured Inror; and thatal{o,in Petty Cafes: Howmuch 
more, might it besJuftj:in Cafe of Lifeand Death? 

And for Corrupt Iudges‘, our Law is very feyeres 
Althoigh;:we haves mich loft), the! Cuftome of the 
Grand) Agres ,in This alfo; and King Alfred, bee 
Long fince Dead ; who hanged’,30 or go more, 
unjuftfudges,then Camb y/es fluaed: And for That,the 

rror,;may bea. goodGoment,:on fome paflages, 
in Alfreds life by: A fer 'sandific be true; chat Horn 
lived, ro the End of K. Edward » ivis much wonders 
that on fuch ocafion , he did not alfo Mention Some, 
of thofe dudges »by Him: fo punsfbed. When there was 
fearce, Any left, but Good Joba of Mettingbam, and 
Eliarof Becbingbam. Andof This, the:Differtations 
on Fleta, may bee added to All before: as Thar, 
of Six Wilkam T borp's and the Great Judge, inthe 
third part of Tnttitutess aboue*Corrupt Indges , and 
the Judges Omrh a HE6 UNITE 
. 
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_ Iris veryconfiderableshow Curious the Jemeswere, | ak 
in Creating, or rather.Ordaiming of dudges. xf or in- ey 
deed the phrafe of. Ordination; feemethito be firtt rai« ; 
fedifrom.Them,.For, which, Jjhave little ; to add ito BS 
MSelden, on.the Butyebiany or Alexandrian Anti- S33 
quities, (as Oldas S' Mark the Evangelift..): Nor can 
itbe deayed,|bur che lems fh Jadges, and:Magiftiates, 
had avery good. Right ;.andfo Uftdi(as wefndyin the 
Books of Ma/es,and he Kings ,.and: Zarfharpa'ss:) co 
Read,& Expound she Law: Mordll, aswellas Ludectall. 
Nay, in This, They feemed to have fomeadvantage-of [BS 
the Prieft,or- Levites, that had; work enough,moft 
times, in, That. whichwas butGeremontal,. This, may 

expound Thofe peeces ofthe Seripture; Old & News. 
Where, we find Some, Explaining Scripture ; Being 
neither Prefs, nor of the Tribeot Lever : 

And the lews Punifhments,.of Evill ludges, are fe- 
vere; & moft'remarkable. Nay; where All others, were 
again Reftored ; totheic Offices, after Carporall pu- 
nithment;s Their Lord Chief Zuftice; or the Prefident of 
theit Sanbedrins or Any C beif Jafice, Could: Never be 
Reftored again, afcer {uch Punifhment..No,aor,to be, 
as Orie ofhis Inferionr Colleagues. So Jultsne Ought 
ro be, and Circumf{pe&s by Daily Expetience, added 
to his own WV ifdome, 

Our Lawes:are fo Luft, and fo Good in'themfelves, 
that there could not be,fo mich Caufe of Complaints, 
in All our Gates, (For, Such were the Zewes Courts of 
laflice; ) if Our Judges were Suchsas they fhould; and 
might be, And yets.lcannotdeny, burthatthere be, 
Very GreatAbufes,among the Lamyers,& Atturneys, 
or Solscitors. Buc if the ludzes were as Luftyand Wi/e, Be 
as they may be; Inferiour Officers would foonamend, PY 
or comply, for Loye;.or Feareé; fo smuchias would 
prevent Complain : 
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| (184) 
But it isthe work ofa God, and notofa Man: to 
reform Abufés,in All Courts of Juftice,Hercules did - 
never cleanfe fo Great, fo Foulea Stable, or a Stall, 
Yetin Thisalfo, a Wife and Juft Parliament, will do 
much exceeding much? and will need, none of my 
help, or advife, Satae 
How Tender, All Delegates, thould be, in Making 
Delegates 1 couched before. But in Nothiog fhould 
they be, More tender, or more Circum (ped, ‘then’ in 
This, of Making Zudges.. For, in Thefe, of All Dele. 
Sates, our Law is moft fetupulous, ee A Gh es 
Before the Stature of Merton’, Thofe that held by 
Swit fervice, were bound to Appear in Per/on; be. ° 
caufe the Switors were ludees, in Caufes nor their 
Own. But by That Scatute, They had Power given;to 
make Atturneys sbutit was only, ad Settas faciéndas; 
to make, or follow Suites for them; biit #ot,tofit as 
Judges. For , (as the Commentator addeth; ) They 
could not depute, or make Atturney , ina Placeand 
A& Judicial, | 
[will not, Icannot fay, the Commons of England, 
Cannot Choofe, or Conftiture Their ludges ; (yer of 
This, again, ere long:) But This, fay, or beleive, 
Theit Delegates, Ought to be, exceeding Curious, 
(I hadalmoft faid, exceeding Scrupulous,) in making 
Judges; and in Bounding them to Law,& [uftice,both 
in Way, aswellas End. 1 muft again repeat it; that 
itmay not feeme enough, to fettle Iudges fufl , and 
Wife, 8¢ Good; Nor only to provide,that they may do 
VVhatis Fufl; (1 {peak of Hnds-) But Menare Men, 
and ought, in Cafes of fuch Confequence, tohave 
their Way, their Rule,and Square , ( by which they 
muft proceed,) to be prefcribed, in their Patents, or 
Commiffions ; that they may doe Jufily, too; as well 
as VWhatisJufe . 
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(185)? 
To meé} itfeemeéth, to be Reafon;*or the Law of 
Nature uhto Mens that the Sapream Court, fhould fo 
Limit; All Zaferiours; that,iémay not’be left,at large, 
to Their’ Lift, or pleafure ,: to condemn or Sentence, Be 
without Hearing , decafation, Witneffe ; or without eo 
fuch Procefs and Tryall, as fhall be Clear and Plaine; | 
and fo, prefcribed, inthe Patent or Commifiion. sd 
Iftit be. not fo done; and Exprefied ; f’ know noe 
what Appeal can be, but from the Court, before Judgs 
ments For,what Appeal, what Writ of Error; or what 
Plea, cana man frame, upon Theit Judgment, VVho 
have No Rale;NoWay of Procefs,preferibeds and fo- 
cannot Hrr,tran{grefs,or exceed Their Commiffion 2 
No, notif, they thould) without all Legall Accufa- | ek 
tiofi, Proof, of Witnefies, condemn oneto be fliced, [bs 
afid fryed swith Exquifice Tortires. They are Judges; By 
bit Uulimiced, in way of Procefs;Infinite,and pure- 
ly Arbitrary. No,They‘are Men and fo they muft 
be Rationall ,and Fuji; which was prefuppofed, by 
Them, that gave fo Vafta Power. | \e 
They may,be Fuffindeeds & fo, they fhould.But yee \s6 
sxo thanks for This; to Their Commifiion; if lt do’ noe- I 
botinds& limit our,theit Way,& Manner of Procefles 
agit doth their Work;8¢ Ob jeff ortheit Eng. Which 
was the Wont, of Englifh Parlianients. VVho were fo 
Luh & VVife themfelves,that They did feejorfeate,ic 
might be poffible,for Their Committies,to be both Un: 
jafiss Arbitrary;if they were not,uioftexacly limited: 
Of All Commiffions yo None, were more Curiotilly ot 
drawn &¢ Pointed outsby our Ancefforsythen THofeof Din isse 
Efpeciall Over & Terminer ; becaife the Cafes were 
not only Hemmous, (So;they oughrto bes)but fuch, as’ Bi 
for fomeextradrdinary caufe emer gent; fectned to be, 533, 
as it werey Batngjudicialbrand fachjas couldnot flay,” oh 
and abide, the Ufuall Procefs ofthe Setled Courts of 
it OL oh Coe a ae Yer 
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(186) 
y¥et of Thefe alfo , did our Fathers take, mot efpe- 
ciall Care 5, They..mighvbe Jaf Gin WMay,..as well as 
End, ;) and that they might not be,tea High, in Juftice, 
For, itfeemes,, thar They, hadalfo learnedja Ufiall 
Saying ofthe Antients, Samsmun lunes Lnjaria. Soy; 
that:in divers of the Saxon Laws,we find Aigh luflice 
(Summum Lus)tobe as, much forbidden, as Injuftice. 
And J thould tremblear ic, as.an-Hl Omen ,-to heare 
Authority command, che. Kings Bench,. or Any other 
Court,thould benow fhiled,the Bench of Hizb lnflice: 
For, in Eefice, the: Hrgber,, Men goe ups the Wanfs's 
or fo,at leaf, itwas Biteemed, by onr Anéeftors, 
Their, Conftanr Limitation. was, in Eyety fuch, 


Commiffion, Tibug and Thus, youfhall Proceed » but 


fill, Accovding tothe Laws,and Cuflomes sof Englands 


Secundum Legem er. Confuctudinem Anglies and No 
Otherwile, That.is,as. Hortefcuwillfay s Lou fball bee. 
Pytifullin lafice.; and More Mercifall , thew dll tbe 
World, befides This.Kingdome. ©. | 
And iffuch a Limitatioaswene notiexprefleds This 
was Enough, topfoye)the Gommifston , Unjuk and 
Illegal. V Vhich. is 5. fo, wellknown, co All Lawyers s 
thar I. need) not cite, Nz B..ov tue Regifier- Gommifii- 
onss OF Seregs. Cafe in, Dyers) or, fo; many, Elder 
Catessin Edwardthe 34; Benry the, 4%,andalnroft, All 
Kings, Reignes, = ; iy 
Nay, in King James,among the Great Debates, of 
Uniting Scotland to Hagland; VVhen it was driven: 
up fo-clofe,tharinfted of Secandum Legem e& Confue- 
tuginem ingle, it might be Secundum Legem e: 
Confuctudinem Brittanie : In was-Refolyed), by-All 
the Judges, ‘that there, could mor beey.« That Little. 
Change, but.of One. VVord ( Fhar.dothfo-Limitfuch 
Commilsions.,) butiby:Con(énry of Rarliament 5.08. 
Both Kingdomes; - log019 Mentill od abide be 
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(187) 
And ia Divers Patliamences, of dw. nEdw.3.and 
Henig, there wete’ Many Statures made, to Limit All 
Gommiffions of Over & Terminer.« As'that,they muft 
riever be pranted bute before, -& tojSome of the Judger 
of the Benches; or of the'Grand Hire.Nor Thofe;to be [3 
named,by Partiessbut by the court:& with This ufuall | he 
Refiridion; Aecording to the known Claufe: of the 52s 
Statute of Wefimin.tbe 24,in theReign of Bam: the 1%. 
But the Printed Statute,tnuft be Comparéd,with the 
Roll; and with theadof Edw, the 34; for elfe, there 
may be in This as in Other Printed A&s; )a great 
Miftake; by leaving outyor Changing One Particle 
For, Phae Claufe, Bacept it be for Hemous Offence, 
hathfachinflience, into Allthe words, before; that 
by the knows Common Law; a Superfedeas doth lye 
co fuch Cominifsions, quia non Enormis Tran erefiio: 5 
as the Regifler may téach tis. | | (Eee 
And although by Law there may be Granted ,°a 
Commiffion of Affociation;.with a Writ of Admit- a 
tance; of Others, to the ladges ; affigned for Over and IBS, 
Terminer : Yet in Allthofe GComimiffions; arid Writs, Pe 
theRule muftbe prefcribed', Quod ad Jaflicsan perti- 
net:8¢thatalfo,Accordling totbe Lam e Cuflome of the 
Kingdom.V Vhich is fo much,the Law of Natare;That 
{need not wonderat the Great Judge, who it Allhis 
Inflitutes,8{o many Reports maketh Thofe wofds,ab- 
folutely Neceffary,totheM ark of a Lawful commifion. 
And for More prevention orRedrefs,of Unjuftice & 
Arbitrary. Precefswere out Anceftors fo pun@uall,in 
requiring Records,of All proceedings;in the Courts of oe 
Juftice. Which is'foagreéable toRea/on;& rheLaw‘af j 
Nature, that thé'Whole Parliament of Hngland,as} 3g 
humbly conceive;canniot Iefelfyproceed, in'matters of “98 
Higheftconcerninent, but by Record.Mueli lefle,canit 7 
licence Other Courts,to be without orabove’Record; 
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Iris fo'well known, to be the Guftome of the King: 
dom, that I fhall notneed'to thew it,in-the Stature of 
Yorks in Fdw.the 24; and Many Others, in Affirmanée 


ofthe Great Charter, 


Nu fi per Legem Terra 
the Law ofthe Land.) 


A Butby 


And in, idw.the 34. 1¢ was, in 


full Parliament declared, to bethe Law of 
that None fhould beiput toAnfwer, 


the Land, 


butuponPrefent. 
cord,eSc. a‘ 
of Weflminfler,is Very pun@ual,in requi- 
for all Legal Bxceptions;(as wel as Other 
Matters ;)and, provideth that-in cafe, an Exception 
the;Party mightpro- 
y bee required, by 
snotin fuch Bxcep. 
tions,.as the prefent Courtdo-Oper-rule, 

And for Enrolling Records, the fame Statiite provie 
deth, that the King fhouldnotere@ Offices, or Eleg 


ment before Jufices, orM aster of Re 


ringRecords, 


Should notappear, on Records 
duce the Judges Seals «which ma 
Writ ; and cannot be Denyeds No 


Officers for Enrollment : For that,by the 
This did belong,to the Courts Themfel 
Therein. As to the Sheriff alfo, 


CémonLaw, 
ves, & Judges 


to Ele& the County 
Cleark for tnrollments; fo, that the K ing himfelf,conld 
Not ele& him;as.we find in'Mittons CafleiSo punQual 
is our Law, in All,concerning Rolly, Enrollments and 


Which isalfo , the Law of Nature : andfor many 
Reafons.As for That of Appeals To which, All Gourts 
on. Barth, muft willingly {ubmir..Nay, Heaven it felf; 
admits Appeale, from its Jufice, to its Mercy: So ie 
Would, to Juflicealfo, by fome Writ of Error, if it 
could Commitan Error. Bus however , that Its Judg- 
ments may be Cleared to be Jufts Italfo,proceedeth 
the Prophet faith, 
when Ought is Good; (when they meet,&-{peak ‘Well 
togethers aiKeeord is made; and.bound.up.as alemels) 


by Record. For,God hearknerh, .as 


and when pid allo; Some are Watchers toi Record Iny. 
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(189) 
For, the Books ‘fhall be opened; and We thall All be 
Judged, by the Records of Heaven , and our own Contci- 
ences? which are now , Foule dravehtss bur hall Then, x 
be as Fair and Clear,as Thofe of Heaven it felf. Sos 

But in Courts on Earth, If therebe No Records, There é 
is {caree Devifable a Legall Traverfe, or a Tryall ; whe- 
ther All bee Rights or Appeal, if Any thing bee 
VVrong. For, VVhat Appeat,can Any make, from That, 
which doth not Appear ¢ ‘but is Only,a Tranfient Ayre,or 
Breath’; whiclr may as foon, be denyed, as it was fpoken'! 
How-can Brrors,not Appearing ,be corre&ed or amended, 
by the Parliament itfelfs or Any other Court: burt only 
That, which keepeth Records , of Allour Thoughts, as 
mauch, as of our VVords, or AGions. 

I may be Tedious in thewing, how Our Law, hath ever 
allowed Appeals. “In Ecclefiafticals, They were agreed,in 
the 4/sifes of Clarendon (of which before; ) in oppofition 
to Appeals Forrain: which were firft attempted by An/elm, 
as fomeA firm; but the Date is Later.And the Lord Dyer, 
of Appeals, isnow Printed, in the 4 part of Infletutes. 

The ludgment of Delegates , on {uch Appeals, is called 
Definitive. And yet, not So, but thar, it may alfo ‘be Re- 
dreffed, by aCourt, below the Parliament : for-which, we 
have the Commifston of Review, Granted upon the De= 
legates : Nay andupon the High Comm/sSion it Telf as by 
a Claufe, in That Commiffion, appeareth. To which, may 
beadded, Hollingworths Cafejand divers Others, 

Of the Court Admirall, before. Much I might add | 
frony the Laws of Ol/eron,in Richard the 1, and the Rolls ay 
of Henry the 34, and Bdmard the r@ : of which alfo, “the Re 
Commentatoron Litfetons Continual Claimes and 
the 22¢ Chaprter‘ofthe lat pare of Inflitates. How iclyeth 
Open, totheXCommon Law, ‘and to Daily Probibjtions, 
may be fully feené,in Its ‘Complaints, to King James. 
Y Vhich were as fully Anfwered,by All the Tudges, 

sae pt 
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(190) 
itis NoCourt of Record ; andfo,did allithé Iudges des 
claresin 3% dacobi: yet it.mufht keep Records enough to 
grownd an A ppeale ; Which lyeth from thente, (as from 
Courts Ecclefiafticall ; } to Indges Delegate, of which, 
the $'>, of Elizabeth, and other Statutes. ; 
County, Hundred, Baron Courts; and Thofeof fats- 
ent Demefn, ( with All Clofe Writs,)are nov of Récord:The 
Swtors are the ludges (as was faid, before)-in Gafes not 
their Own. And Some haye thought;they did proceed 
(Much by Fancie,), without Legal Proof. and Witneffess 
till the Great Charter, Commanding A// Baghifs, to: piit 
No man upon Oath,or OpenLaw,without faithfall Wit. 
nefJes. But we have found the Charter, long before King 
Henry the 34. And, in That phrafe of Baileffs, (which in 
France, are Governours and Magiftrates, as in Olde 
Lownes,or Cities,with us: ) fome Great Lawyers include 
All ludges. As. Fleta, with the Mirror; which alfa, cal- 
leth Coroners the Peoples Bailf's ; andthe Sheriffs Re- 
turnes, are. de Bahya, 
Thefe Inferiour Courts,being not of Record,held petty 
Pleas, of Debt or Damages, under 40°, (Antient Demefn 
had Other priviledges) but notof Forceable Trefpaffe, 
Vi & Armis,(Finable to the Créwn.) YetThefealfo,mutt 
keep Copies, orfome fuch Records,asmay fuffice for Ap- 
peales. For, They may bé Queftioned;and Their Procee- 
dings, being denyed, thall be Tryed by Jarys and upon 
Their Judgements, lyeth a Writ of Fale ludgement ; 
Nota Writ of Error. Nk 
But in CafeofRediffeifon, the Sheriff is: Judge, by the 
Stature of Merton: anda Writ of Errors lieth on) His 
Judgement, But in Cafe of Debt, Detinue, Trefpaffe, or - 
other Action, above 46°, VVhere,in the County, the Shee 
rif holdeth Plea, by Force of a, Vrit-( or'Commiffion) 
of luflicres s the Sutors are ftill the kudges: andno Writ 
of Error, but Falfe judgment lyethon Thems Nor doth 


Ta SS SANS CAS SRS CAO) AVIAN 


ADESSO SINS 89 YR 249 LING Cho AIS TNS ok 


Mo GE iro 2 ITN APs So As Te AM 2 CCU Ie WY Oh Us SNe Ao SA SPAT 


aS 


(191) — 
thé Coroners Tudgement of Out-Lawry, in the Coanty 
Court, Forfeit Goods; tillit be Returned, and appeare 
om Record.) Nayythe Coroners Certificate, on a Certio- ee 
rari; did not Difable the Out- Law, (although the King BG 
might feize his Goods;) till the Return of the Bxivenr, So 
Quinquies Exali. | 2 

Bura VVric of Error, is Properto Record, and from : 
Recordi And a Plea of Nui tiet Record, is not Tryable 
by VVitnefs, or Iury; but only by Ir felf: ina Coure of 
Record. Sichare the Sherrffs Turns; and from Them,(as 
from Counties, Hundreds;) came the Court Leets, (which 
may beheld,by Prefeription againft the Grea Charter:) 
in which Leets,the Stewara is ludge; asin the Turns, the |e 
Sheri ffjand the Bifbop was,till the Firft Norman; who by jess 
Parliamient,exempted the Clerg y,(as was touched before.) pbs 
But the Laws of Henry 1. bring them again, into the Secu- 
lars. See alfo the-*ro. of Marlbridg; ard before it, the 
Lawesof Clarendon, for All Barons or Tenantsin Ca- 
pite, to atrend the Great Court, till Sentence of Life 
or Member. VVhich continued long, in the Parlia- 
ment alfo. , | 

The Tura, cnquireth,of Common Nu/ance; and of Fe- 


Chey ot 


loniess de Furtise Meilletis, (whence our Chaunce or ei 


Ghaud Medly, hot Debate,or {adden Fray: fee the Notes 
on: Heagbam:) But not of Murdersor Death of Man: which 
alone; (of All Felony, )belongerh to the Coroner He was 
avery antient Officer,and onghit tobe a Knight: for which 
the Regifler, and Rolls of Edward the 34. V Vhere a Mer- 
chant, chofen Coroner, was removed , quia Comimunis 
Mercator., He muft havea Good Eftare, and might re- 
ecive Nothing’ (of Subjects) for doing his office. But. by 
late Statute,he hath a Mark, on Endirement of Murder : o 
Yer,ipon Death by mifadventure, he muft take Nothing. | aes 
Sec. the Commients‘on the'x of Wefimmnfier. | Ate 
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(176) 

The Coroners Court, is of Record s.and'He may take 
Appealesas wellas Enditements (upon view of the Body, ) 
and muft enter thems but cannot proceed 3: butideliver 
themup, to the Juftices, (whichis as antient asthe\Great 
Charter, ) for the next Goal-delivery; or the K%Bench: 
Sometimes alfo,He is Locum tenens to theShernfiandHe 
{tandeth, when the King falleth,or dyeth. VVhen alfo, fo 
many think, there isno Séerff: but ic may be mMorecon.\ 
fidered. | 

I muft not ftay,in the Court of Peepoudres, (incident t6 
evety Mayre,or Market, as. a Court Baren toa Manner 31 
Although itbe,aCourt of Record: anda Writ of Errans: 
lyeth on its judgement : for which, ones and Ha//s Cafe, 
in the 10", part of Reports, and in the 4°. Infiitutes. 

I need not {peak, of Writs of Error, from the Common 
Pleas, to the Kings Bench : from the Kings Bench, tothe 
Exchequer Chamber, and from Thence, (as from the 
Kings Bench alfo;) to the Parliament : of which, more, 
in another place. Or, of the known Statute, of Henry 
the 6&1 ; making it Felony , to Steal, withdraw, or ayeid 
Records, or any parcell of Recerd, | 

Butof No Kecords , is the Law more pun@uall, then in 
Thofe, of Extraordinary Cafesyof Oyer and Terminep « 
which were more Private Ofts and leffe Fixed; being 
Tranfient, on emergent Caufes. Which yet, being Hei- 
nous, feemed to require,mof Exa& Records, Efpecially 
becaufe, there might be Appeal ; fo juftand needfull 5 if 
the ludges Exceeded, but One Tittle, of Their Com: 
mifsion. : e 

Ific weredifcontinued,or expired; Then, the Inditensent 
and All Records, were to meet,as in their proper Centre; » 
at the Kings Bench. But in other Cafes Records of Over 
and Terminer, were {ent into the Exchequer..So;inEdw 
the 3d. As, in Elizabeth; Refults .on Charitable Vlew,: 
and the like, were;to the Chancery : by A@ of Parliament. 
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(TH) 
The GreueiSeal, svascts che heh, $4; ingatip and 
actuate the body of Records +.inval xem plificatiions 
from the Rolls; da-all Writs; Paréike or Conimiflicns, 
Aadshe rather alla, that by Thiss sothing of Moment 
wighcbe hudled up sdbusduly weighed and conlidered; 


while, it pafled, (omnasy hands. and: judgementss:.43 
it should, before the Sealing. ve; Dergetl) clisesw ols 
. Norfhall Ladde, thaves AQoaf Parliamencit fell, is 


not pleadableiniaiGourtofRiecerd , bus from Records 


or, under the Selo Wihente;'the Old. Quilome was, 
to removerthe Recotds mf Patliamene) by a Weir of 
Certiorars, into'the Chancérysi Thence » by the. Lord 
Chancellor, into the KingsBench;.and Thence ; bye 
Muttimuys, into the Commons Pleas , andigxebe quer s 
With a ufuall Writ, Commanding all-the Courts, to 
keep and obferve, fuch A@s of Parliament. Which of 
old were alfo proclaimed 5 -by) the. Sheriffs ,. and were 
pucpaderthe|Seal (as we may feeby\the, Proclamation 
now Printed among the, Statutes of Hdmard the3*.) 
and they were not hudled,into.Priat ; in. Thofe\Days : 
Nor offach Vertue in Printyas on Record; and.under 
the Seal: For, there werenot,Dhen,fuch Printers,or 
Coppierss chat (withoutmuch caution, ) ur F ere- 
fathers durft.truft, wath JAlli their Lives andEftates: 
which by Onedath of a. pens the change of a Not,\a 
With,a f0,a, For ora From; mightbefoon deftroyed, 
ox Enflaved, Jeane te ty Yet 

Much leffe then fhould.a €oart of Recordsbe (reated, 
butby Record: Yea ,,and thatto:be fhewed under the 
Seal.allo. For, Whenshe 5 cal was moulded), eur An- 
ceftors Ordained, that No durifaiéiian, foauld be\Gnan- 
table but under,the Seal : which fhould,be Kunown,and 
Obeyed by All the People: As the Mirror difeousteth 


at Large. | 
Cc . In 
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(178) 

In Edw. the 4th ie was refolved, by Allthe Judges, 
in the Bxebequer Chamber, that no man could bee a 
Judg, or luftice; byWrit, (which wasalfo Sealed, ) but 
by open Putent, or a publique Commifsion. But the 
Lord Chiefs luftice of England, hath of late; No fuck 
Commifsion ot Patent : Yet a Sealed Writ? ‘And of old 
He was alfo Created by Patent; tillabout‘the End of 
King Henry the 34; if Good Authors deecive ie nor. 

Ie-feeméth alfo,: fomwhatdifputable}° whether Ne 
were novincluded, in the Stature of Heni$: for Com: 
miffions to the ladges; by Letters Patent ander the seal, 
However, the words areiplain enough, for laflices of 
Eyre; which of ‘old, werealfo by Writs as Thole of 
Over 8 T erminer : but Now, not to be, bur by’ Com: 
miffion of Patent underthe Great. Seal. iy” 

Which Commiffion,fhould alfo be Read,and fhewed 
in-Court; left there be fome kinde of Demurrer,ot Ex- 
ception unto lwrifdsttHion ‘which hath been’, in‘fome 
Cafes, at the Kings Beneb; and may be, by Law, to All 
New ludges ;‘by fpeciall Commiffion'; Except it bee 
produced under the Sea/ Ifthe Old Books deceive us 
not’ Who doe not only, afcribe All Jurifdi@ion;ro 
the Sea/'s ‘but in AlloLegall Exceptions, ever admit 
of That tothe Judg,if We be a Partys or have not 
Jarifdittions or be otherwife Incompetent. 

That , the Parliamenc ‘alfo; will, never. Ere@ 5: or 
re) Create, any Court of Record, but by Record; and open 
cll | Commifsion- under the‘Great Seal; 1 doe the rather 
gail | believe’ becaufe the sea/, is fo proper, and peculiar, to 
the Parliament  being:made by Common Con/ents 
(of which the Mirror, and Others, atLarge;) and by 
{uch Common Confenr, Ufed , and committed to the 
{peciall Care of the Chancellor; Or Lord-Keeper of 
England; as he was Called, for keeping Thap, which 
our Fathers eftcemed,°as the Kingdoms Key,or claves. 
| Ie 
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It is-well known; How King. Henry the ga, was By 
brought, to: acknowledge, that among, re A ate 
Officers, the Lord, Keeper, or Chancellour , did efpes 
cially belong to, the C oyce of the, Parliament zand 3 
RalpbN evill, among others, refufed., to, yeeld,up the BG 
seal to.the King, when it was demanded ; faying, that S33 
he had received ir,by the Common Councell of the King- 
doms and without Theyr Warrant 5 he would not de- 
liver it: of which, both Mathew Paris, and Matbew 
of Weflminfler... a PAL yaieel arta eal : 

From the continuall ule of [hia Seal in Parliament, ike 


it is the Law and Cuftome of the Kingdom., chat the 
Lord Keeper, (hall have Place in Parliament, ftill to be 
There, with che seals (athough he be often No Peer, Foss 
and haye No, Vote, but ) for making and; Sealing of ieee 
Charters, Patents,Commiffions, and Wits, framed by ee 
Parliament. lb VIN OLB TE! © Me TBtT : ene ibe 

For, although the Regifier,. (made or confirmed by [ess 
Parliament, ) be now fo Full,, that there belitrle needs 2 
yet the Framing of New Writs, was Great W ork of pep} 
Old Parliaments : As appeareth in the Books ,,and jecs 
Statues; as in That.of Wefmnfer the ai De Cafu 
con fimilt. “ist hose BA aire west 
,_ And , (asifthe Parliament pie made Ne Laws, at 
all, huc only New Writs, jthe Old Modus, branchesh 
out ve Lams of Parliament, into Originals, Judice- 
alls and Executives: which all know,tobethe divifion 
of Writs: Thole. efpecially de Curfu, drawn by the 
Curfitors: for 5. Brevia Magifirglia,,were left to bee *5 
framed by the.Maflers of -¢ bancery 3°as_a ppeareth at ae 
Jarge in Bration and Pleta, and in the Oath of the RE 


Six Clerks or other Clerks of Chancery, in Ed,3. with st 


Maflers could not agree,in framing fuch a New Writs 
i Bea Thy, 
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(180) 
They might, if they faw caufe; refpit the Parties, till 
thenext Parliament; that fo it might be formed, by 
Advice, ofalfthe Great Lawyers: of the Kingdom: < 

"Yet, befide This of Makitig and’ Sealing of Writs: 
There was another Work, and Great ufe of the Maflers 
of Chantery,in Patliamenc 3 Which was,the Recerping 
of Pérttionss (AS the Rolls of MoM cintes Witheffe sy 
lebeiitg by the Old Molds, & Orhers, accounted tome. 
Se what apainftRealdh, that Pepyions thould be taken, and 
sli | brought into the Houfe,by Thofe, that were to.debate, 


a and Determine tients and fom ightatpleafare: keep 
them Ogr's Ores haflily Hight breffe them fi 2 
Wheteas) They werdito be Piléd o pin @durfe sand 
fa; tobe d&Bared? as they wereRcteiveds Which was 
ai Therefore, Enttutfedtd cheCare,ofktiowh and Sworn 
= | Officers’; of the KinbedGaty! Althoagh of 1até2*f heir 
avi work in Parliament, be fo ftrangely degenerate’. roti 
| Thartt wa? of Old: When alfo befide Reddivers, there 
| | Were fome appointed fox Tt fers of Pelurianry who 
Cis i fected) reat" cdtive Of MUHRY of at 
Se) Gxpreficd ia ie Péticion, thatit mighe BY eledted and 
el Rivhely aated'} Befove A antic f6 be debated in fol 
Soi | 


Parliament... © 
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(18ry: 1 
before:) of from the Exebequer.In Queen Eliz, Time, 
forthe feldome meeting or greataffairs of Parliament, 
the Writs of Brrortrom the Kings Beneb,were by {pe- 
ciall A@ of Parliament, to be brought before the Jud- 
ges of the. Corimon’Pleas, and Barons of the Biche- Re 
quer; and by Them'to be Determtined. 2 Is 
~ But, with ‘thefe expreffe Limitations, 4s the Law Ry 
ball requires Orber-tben for Errors to be afsigned or 
found, fer, or soneefntng tbe Jurifdsttion of the fard Court 
of kings Bench ; or for want of Form in any Writ, Pro- 
cafe, Verdi eod. and that afer All, the Records and 
All concerning them,be remanded to the Kings Bench, as 
well for’ Execution as Otherwife, as fhall appertaine; 
and (with This exprefle provifo ) that dny Party 
agrievéd by:[icb Judgment, in the Exchequer} {ball 
and may fue in Parliament, for a further and due Bxa- 
MINALION. ‘ | 
“By which T:doe not fee; fuch Parties agri¢ved were 
abfolutely tyed’to Petition the Lords only; although 
it were only ina CafeJudiciall, Yet'l deny nar, but in 
Edw.3. there was a Committee made of a Bifhop 
> Earls,and 2 Barons, ro-hear and determine Aj! Pe- 
titions complaining: of Delayés or Grievances in 
Courts of Jufitee. 
But with great Limitations 5 So that they muft fend 
for the Records and Judges, which were tobe prefenr,. 
and be héard: and then by Good advile ofthe Chaa- 
cellour, Treafurer, Indeés (and’Other of the Coun- 
cell)to make aa Atctord; Yet fo,that all be remanded 
ro the Tudges, before whom the caufe did'firfidepend;. 
who were thén to’ proceed to judgement, according : 
to the Accord of the faid Committee. S032 
*" Aad ih Cafe it feemed to Them robe fuch as might 
not well be Determined, but in fall Parliametrs that 
€.3 then 


wh one CA cle Thee che GIN cho CLS ele IN « ke LIND che CIN win ANS whe SINS woke LIS? aha LINO hn OPENS 2 hn MB ols BAS? oho AINE ai ~ 


GYD VFL FV? QPL, OVO WI MT WES OT? AVP 1? Aa 20, NF 25. UP 1 NYP SN Ng TST 


(182) 
then the faid Records or Tenors fhould be brought 
by the faid Committee co the next Parliament 3» It be- 
ing the Common Law of the Kingdoms and fo.expref- 
fedin all the old Books, that All, News unwonted, 
Difficult Matters of confequence, fhould ftill bee 
brought and fubmitted to the judgment of Full Parlia- 
merit.fo that All other Iudgesdid, and ought to.ref{pit 
fuch Canfes, till the next Parliament: of\which there be 
almoft innumerable Precedents in all the Rolls. » 
Nay, in Richard the 24. there was.a Gommittee, of 
Lords and Commons, appointed to hear and: deter- 
mine All Petitions in That Prefent, Parliament. Buc 
afterwards it was adjudged and Declared, That fuch 
a Commiffion ought not to be given ; Committing ot 
betraying the High Power of Parliament, into @ few 
private hands: as we, may learn out of the Rolls of 
Henry the 4. befide other Times. rye 
Yet the Mod: of Parliament admit, that in fome 
extraordinary. Cafes, where the Eftates. could not a- 
eree, (or the greater part of the Knights, Prosors, 
Citizens,&c.) There, by confent of the whole Parlia- 
ment, the matter might be compremifed to 25,. choe 
{en out of all Degrees; and to Fewer, till aclength it 
might come to 3. who might determing the Cale, eX- 
cept,that being Written, ir were Corre@ed by aflent 
of Parliament, and not Otherwife. = 5. 9.4. 4 
resi And this feemeth to be the Law of Nature & Right 
eal) | Reafon, that. Delegates fhould not Delegate others 5 
eS) | Which wasOne Reafon why the Commons Neyer made 
Proxies, as the Lords,did.. Nor mightany.@ ommitt ce 
{o determine, but there might be Appeal, from it, to 
the Parliament. Nordoth the Parliament it felf con- 
clude So, but that there may be Appeal,from its felf,to 
its felf: evento its juflice, if it Erre;.orat leaft to its 
Mercy, by fome Motion or Petition. — if Rhee 
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In one Parliament of Richard the 24. ic wasenaded, 
thar No Man condemned by Parliament, fhould move 
for Pardon: buc another Parliament ro. years after, 
did annull This branch, as Unjuft, Unreafonable, and 
againft the Law and Cuftom of Parliament. For from 
This, which is the Higheft Heer, there ftilllyeth Ap- 
peal, from its felf, to its felf. For which alfo, by the 
Laws and Cuftomes of the Kingdom, there were tobe 
Frequent Parliaments 3 that{o, the Errors or Omif- 
fions of One (being ftill Humane, and therefore Erra- 
ble,) might be correaed and amended in another. 

By expreff Statutes of Hd.the 3. we are to have Pat- 
liaments Once every year ; and Oftner if need be. They 
wereof old 3.or 4.times a years as May be found in all 
the old Hiftorians,fpeaking of the Great Feafts,touch- 
ed before in the Militia. In K. Alfreds Time,they were 
to be Twice a Year; and that at London; as the Murror 
affirmeth; which we compared with the Lawes of the 
Confeffors & I {pake alfo of K.Hdgars.& Canutes Laws, 
for the Celeberrimus Conventas cx qualibet fatrapias 
whichthe Great Judge applyeth ro the Parliament. 

Eternity it {elf would be a Burthen unto Him, that 
is not pleafed with his Being : fo would Omnipotence 

to Him, that is unhappy in his Abéding :it was therefore 
Goodneffe in God to limit Man,as well in. Doing,as in 
Being, It was alfo the Wifdome of our Anceftors, to 
Bound: & limit out the Being, Acting, & Continuing, 
not onely of other Judges; bur alfo of Parliaments. 


Yer the old Modi of Parliament agree in This, that 


a Parliament fhould not be diffolved,till All Petitions. 


were difcufled and anfwereds and that afrer All, there 


fhould be Proclamation made abroad, in fome open 


place, Whether any had a Petition, or juft Addreffe 


+o the Parliament ; and if None replyed, Then ic was. 


to be diflolved, by a general confent. 
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fneed’not thew the Care of our Anceflots;sorfor- 
iner Parl:aments, formoft tri obfervation of their 
ewne Good Orders, and Cuftoms of Parliamenr.: 
which are Such, fo Juft,iand Reafonable, that they:well 
deferyea peciiliar Difcourfeby themfelves: -and I fup- 
pofe it not impoffible to cleer them more; »by ithe 
Pradife and Confent of moft Ages in this Kingdome: 
which mighe alfo be more ‘wfefull for the Times to 
come then now may feem; although wee“fhalb never 
need, lhope,to minde the Parliament of what their 
Duty is , and Cuftome was, in their relation’to the 
Common-wealth. 

And although it may be poffible, to finde fome.cf 
their old Cuftomes fit tobe changed’; yet my hope is, 
They will retain and obferve, fuch Rules of Right 
Reafon, Good Orders and Cuftomes, as:may ftill 
make This an Happy Nation : and that They will 
bee mindfull of their Great Truft'; for which They 
are Accountable: And However it may be in This 
World, yet They alfomuft bee judged, at His'Com- 
ming, who {hall bring Every work into judgement, 
with Every Secret thing ; Whetherit beGood; or 
whether it be Evill. And Jam not afhamed both 
to long and pray for His Comming; whois King of 
Kings, and Lord of Lords ; the Prince of Salem, that 
is Peace, as wellas King of Righteou/neffe, Melchixe- 

deck; the Lamb upon the White Throne. 4 

the Creation Greaneth, and the Spirit and 
a the Bride faith, Come Lord Jefus, 
3 Gome quickly, 
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